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Presidential Documents

Title 3—

The President

Proclamation 6918 of September 18, 1996

National POW/MIA Recognition Day, 1996

By the President of the United States of America

A Proclamation

Since our country’s birth, Americans have responded to military threats
against liberty and democracy, whether at home or in remote areas of the
world. The young men and women of our Armed Forces understand the
need to resist oppression, and they have willingly put themselves in harm’s
way around the globe to do so. Those young Americans who stand in
the defense of freedom are our country’s most precious natural resource.

It is particularly painful when these brave Americans are made Prisoners
of War, or are classified as Missing in Action. They have earned our deep
appreciation and respect for the great sacrifices they have made so that
all of us can continue to enjoy the privileges of liberty. In keeping faith
with them, we continue our concerted efforts to determine the fate of all
those who are unaccounted for and to bring home the remains of those
who have perished.

The grief for our prisoners of war and those missing in action is most
intense, of course, among their families and loved ones at home, who wait—
often for years, and sometimes in vain—for confirmation of their fate. These
families display their own courage too, by their endurance in the face
of deep anxiety. Their cause is our cause, and we pledge ourselves to
them anew on this special day.

On September 20, 1996, the flag of the National League of Families of
American Prisoners of War and Missing in Southeast Asia, a black-and-
white banner symbolizing all of America’s missing, will be flown over
the White House, the United States Capitol, the United States Departments
of State, Defense, and Veterans Affairs, the Selective Service System head-
quarters, the Vietham Veterans Memorial, the Korean War Veterans Memorial,
and national cemeteries across the country.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim September 20, 1996,
as National POW/MIA Recognition Day. | ask all Americans to join me
in honoring former American POWSs and those Americans still unaccounted
for as a result of their service to our great Nation. | also encourage the
American people to express their gratitude to the families of these missing
Americans for their perseverance through the many years of waiting. Finally,
I urge Federal, State, and local officials and private organizations to observe
this day with appropriate ceremonies, programs, and activities.
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[FR Doc. 96-24362
Filed 9-19-96; 8:45 am]
Billing code 3195-01-P

IN WITNESS WHEREOF, | have hereunto set my hand this eighteenth day
of September, in the year of our Lord nineteen hundred and ninety-six,
and of the Independence of the United States of America the two hundred

and twenty-first.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-223-AD; Amendment
39-9764; AD 96-19-17]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 757
series airplanes. This action requires a
one-time inspection to detect
discrepancies of the main battery shunt,
and replacement with a serviceable part,
if necessary. This action also requires
inspection of certain wires, washers,
and brass jam nuts to detect any
discrepancy, and replacement with a
serviceable part, if necessary.
Additionally, this action requires
inspection, and adjustment if necessary,
of the torque and resistance of the
installation of the main battery ground
stud. This amendment is prompted by a
report of interruption of electrical power
during flight due to improper
installation of the main battery shunt
and ground stud connection of the main
battery. The actions specified in this AD
are intended to prevent such electrical
power interruptions, which could result
in loss of battery power to the source of
standby power for the airplane.

DATES: Effective October 7, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 7,
1996.

Comments for inclusion in the Rules
Docket must be received on or before
November 19, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—NM—
223-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Stephen S. Oshiro, Aerospace Engineer,
Systems and Equipment Branch, ANM—-
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington; telephone (206) 227-2793,;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION: The FAA
recently has received reports indicating
that interruptions of electrical power
have occurred during flight, which
resulted in the loss of battery power to
the hot battery bus (HBB) on a Boeing
Model 767 series airplane. The HBB is
the source of standby power to the
airplane. Investigation revealed that the
reported loss of power to the HBB
occurred due to cracked shunts,
improper installation of fasteners on the
shunt studs, and improper torque of
shunt fasteners. It appears that the
improper installation of fasteners on the
shunt studs and improper torque of
shunt fasteners occurred during
manufacture.

Loose fasteners on the shunt studs can
create an open circuit or high resistance
in the connection of the main battery
ground stud, which can cause an
interruption of the battery charger and
the loss of the HBB. The loss of the HBB
and associated loads will cause multiple
advisory level Engine Indication and
Crew Alerting System (EICAS)
messages; loss of power to the standby
buses/loads during standby operation;
and the potential loss of center bus
power. Such loss of standby power
could adversely affect the function of
the following systems:

1. the captain’s standby instruments,

2. flight control electronics,

3. Very High Frequency (VHF)
communications,

4. thrust reverser control,

5. standby ignition,

6. passenger oxygen,

7. fire detection and extinguishing,
and

8. wing and engine anti-ice systems,
among others.

Improper installation of the main
battery shunt and ground stud
connection of the main battery, if not
corrected, could cause an interruption
of electrical power and loss of battery
power to the HBB during flight.

The main battery shunts of the main
equipment center on the Boeing Model
767 series airplanes are identical to
those installed on the Boeing Model 757
series airplanes; therefore, both of these
models may be subject to this same
unsafe condition. The FAA has
addressed this unsafe condition in
Model 767 series airplanes with the
issuance of AD 96-19-10, amendment
39-9757, on September 6, 1996.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 757—
24A0079, dated August 8, 1996, which
describes procedures for inspection of
the main battery shunt to detect
contaminated fasteners, missing
pressure washers or washers having an
incorrect part number, or damage to the
terminal posts or to the plastic base, and
replacement of the main battery shunt,
if necessary. The alert service bulletin
also describes inspection of certain
wires, washers, and brass jam nuts to
detect any discrepancy, and
replacement of any discrepant part with
a serviceable part.

Additionally, the alert service bulletin
describes procedures for an inspection
of the main battery ground stud to verify
the torque and resistance, and
adjustment of the torque and resistance,
if necessary.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on Boeing Model 757 series
airplanes, this AD is being issued to
prevent interruption of electrical power
during flight, which could result in loss
of battery power to the source of
standby power for the airplane. This AD
requires inspection of the main battery
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shunt to detect contaminated fasteners,
missing pressure washers or washers
having an incorrect part number, or
damage to the terminal posts or to the
plastic base, and replacement of the
main battery shunt, if necessary. This
AD also requires inspection of certain
wires, washers, and brass jam nuts to
detect any discrepancy, and
replacement of any discrepant part with
a serviceable part. Additionally, this AD
requires an inspection of the main
battery ground stud to verify the torque
and electrical resistance, and
adjustment of the torque and resistance,
if necessary. The actions are required to
be accomplished in accordance with the
alert service bulletin described
previously.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.

Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must

submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 96-NM—-223-AD."” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a ““significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-19-17 Boeing: Amendment 39-9764.
Docket 96—-NM—-223-AD.

Applicability: Model 757 series airplanes,
as listed in Boeing Alert Service Bulletin

757-24A0079, dated August 8, 1996;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent interruptions of electrical
power during flight, which could result in
loss of battery power to the source of standby
power for the airplane, accomplish the
following:

(a) Within 45 days after the effective date
of this AD, accomplish the actions specified
in paragraphs (a)(1), (a)(2) and (a)(3) of this
AD, in accordance with Boeing Alert Service
Bulletin 757-24A0079, dated August 8, 1996.

(1) Perform an inspection of the main
battery shunt, to detect any contaminated
fasteners, missing pressure washers or
washers having an incorrect part number, or
damage to terminal posts or to the plastic
base. If any discrepancy is found, prior to
further flight, replace the main battery shunt,
in accordance with the alert service bulletin.

(2) Perform an inspection of the wires,
washers, and brass jam nuts to detect any
contamination or damage. If any discrepancy
is found, prior to further flight, replace the
discrepant part with a serviceable part, in
accordance with the alert service bulletin.

(3) Inspect the torque and electrical
resistance of the installation of the main
battery ground stud, and adjust the torque
and resistance of the ground stud, in
accordance with the alert service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Boeing Alert Service Bulletin 757—
24A0079, dated August 8, 1996. This
incorporation by reference was approved by
the Director of the Federal Register in



Federal Register / Vol. 61,

No. 184 / Friday, September 20, 1996 / Rules and Regulations

49411

accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(e) This amendment becomes effective on
October 7, 1996.

Issued in Renton, Washington, on
September 11, 1996.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-23851 Filed 9-19-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 71

[Airspace Docket No. 96—ANM-017]
Amendment of Class E Airspace;
Torrington, Wyoming

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends
Torrington, Wyoming, Class E airspace
by providing additional controlled
airspace to accommodate a
Nondirectional Beacon (NDB) Standard
Instrument Approach Procedure (SIAP)
to the Torrington Municipal Airport.

EFFECTIVE DATE: 0901 UTC, January 30,
1997.

FOR FURTHER INFORMATION CONTACT:
James C. Frala, Operations Branch,
ANM-532.4, Federal Aviation
Administration, Docket No. 96—ANM—
017, 1601 Lind Avenue, SW, Renton,
Washington 98055-4056; telephone
number: (206) 227-2535.

SUPPLEMENTARY INFORMATION:
History

OnJuly 10, 1996, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to amend
Class E airspace at Torrington,
Wyoming, by providing additional
controlled airspace to accommodate a
NDB SIAP to the Torrington Municipal
Airport (61 FR 36316).

Interested parties were invited to
participate in the rulemaking
proceeding by submitting written
comments on the proposal. No
comments were received.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,

and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to part 71 of Federal
Aviation Regulations amends Class E
airspace at Torrington, Wyoming. The
FAA has determined that this regulation
only involves an established body of
technical regulations for which frequent
and routine amendments are necessary
to keep them operationally current. It,
therefore, (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
FAA amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

[Amended]

Pargraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

ANM WY E5 Torrington, WY [Revised]

Torrington Municipal Airport, WY
(Lat. 42°03'52"N, long. 104°09'10"W)
That airspace extending upward from 700
feet above the surface within a 7.7-mile
radius of the Torrington Municipal Airport.
* * * * *

Issued in Seattle, Washington, on
September 6, 1996.

Glenn A. Adams 11,

Assistant Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 96-24178 Filed 9-19-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96—ANM-018]

Establishment of Class E Airspace;
Canon City, Colorado

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes the
Canfon City, Colorado, Class E airspace
to accommodate a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to the
Fremont County Airport.

EFFECTIVE DATE: 0901 UTC, January 30,
1997.

FOR FURTHER INFORMATION CONTACT:
James C. Frala, Operations Branch,
ANM-532.4, Federal Aviation
Administration, Docket No. 96—ANM-
018, 1601 Lind Avenue, SW, Renton,
Washington 98055—-4056; telephone
number: (206) 227-2535.

SUPPLEMENTARY INFORMATION:
History

OnJuly 11, 1996, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to establish
Class E airspace at Cafion City,
Colorado, to accommodate a new GPS
SIAP to the Fremont County Airport (61
FR 36520). Interested parties were
invited to participate in the rulemaking
proceeding by submitting written
comments on the proposal. No
comments were received.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to part 71 of Federal
Aviation Regulations establishes Class E
airspace at Caron City, Colorado. The
FAA has determined that this regulation
only involves an established body of
technical regulations for which frequent
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and routine amendments are necessary
to keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the amendment

In consideration of the foregoing, the
FAA amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM CO E5 Canon City, CO [New]

Fremont County Airport, Canon City, CO
(Lat. 38°25'47"'N, long. 105°06'31"W)
That airspace extending upward from 700

feet above the surface within a 6.5-mile

radius of the Fremont County Airport.

* * * * *

Issued in Seattle, Washington, on
September 6, 1996.

Glenn A. Adams 111,

Assistant Manager, Air Force Division,
Northwest Mountain Region.

[FR Doc. 96—-24176 Filed 9-19-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 95—-ANM-25]

Amendment of Class E Airspace;
Blanding, Utah

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the
Blanding, Utah, Class E airspace to
accommodate a Global Positioning
System (GPS) Standard Instrumental
Approach Procedure (SIAP) to the
Blanding Municipal Airport. A
correction is being made herein by
adding language to the legal description
that will exclude from this action that
airspace within Federal airways and
within the Farmington, NM, Class E
airspace area. This language was
inadvertently omitted from the
proposed action.

EFFECTIVE DATE: 0901 UTC, January 30,
1997.

FOR FURTHER INFORMATION CONTACT:
James C. Frala, Operations Branch,
ANM-532.4, Federal Aviation
Administration, Docket No. 95-ANM-—
25, 1601 Lind Avenue S.W., Renton,
Washington 98055-4056; telephone
number: (206) 227-2535.

SUPPLEMENTARY INFORMATION:
History

On July 29, 1996, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to amend
Class E airspace at Blanding, Utah, to
accommodate a new GPS SIAP to the
Blanding Municipal Airport (61 FR
39370). In the proposed legal
description, a statement which excludes
airspace within Federal airways and the
Farmington, NM, Class E airspace area
from this action was inadvertently
omitted. That error is corrected herein.
Interested parties were invited to
participate in the rulemaking
proceeding by submitting written
comments on the proposal. No
comments were received.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 on FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to part 71 of Federal
Aviation Regulations establishes Class E
airspace at Blanding, Utah. The FAA
has determined that this regulation only
involves an established body of
technical regulations for which frequent
and routine amendments are necessary
to keep them operationally current. It,
therefore, (1) is not “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
FAA amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM UT E5 Blanding, UT [Revised]

Blanding Municipal Airport, UT

(Lat. 37°34'59" N, long. 109°29'00" W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Blanding Municipal Airport,
and within 5.1 miles either side of the 182°
bearing from the airport extending from the
6.5-mile radius to 15 miles south of the
airport; that airspace extending upward from
1,200 feet above the surface bounded by a
line beginning at lat. 37°42'00" N, long
109°42'00" W; to lat. 37°42'00" N, long.
109°20'30" W; to lat. 37°52'18"" N, long.
108°58'58" W; to lat. 37°45'17"" N, long.
108°51'56" W; to lat. 37°25'09" N, long.
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109°18'00" W; to lat.
109°18'00" W; to lat.
108°36'11" W; to lat.
108°55'00" W; to lat.
109°18'00" W; to lat.
109°18'00" W; to lat.
109°27'20" W; to lat.
109°34'45" W; to lat.
109°46'05" W; to lat. 37°04'00" N, long.
109°38'45" W; to lat. 37°04'00"" N, long.
109°42'00"" W, thence to point of beginning;
excluding Federal airways and the
Farmington, NM, Class E airspace area.

* * * * *

Issued in Seattle, Washington, on
September 9, 1996.

Helen Fabian Parke,

Manager, Air Traffic Division, Northwest
Mountain Region.

[FR Doc. 96-24177 Filed 9-19-96; 8:45 am]
BILLING CODE 4910-13-M

37°22'45" N, long.
37°04'00" N, long.
37°02'00" N, long.
37°12'26" N, long.
37°04'00" N, long.
37°04'00" N, long.
36°30'00" N, long.
36°30'00" N, long.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[NC-43-1-9618a; FRL-5609-1]
Approval and Promulgation of State
Implementation Plan, North Carolina:

Approval of Cape Industries, Air Permit
No. 130R17

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On August 17, 1989, the State
of North Carolina issued to Cape
Industries, located in Wilmington, New
Hanover County, North Carolina, air
permit number 130R11, which set the
sulfur dioxide emission limit at 2.3
pounds per million British Thermal
Units (BTU). The State then submitted
this permit to EPA on September 21,
1989, for approval as a revision to the
State implementation plan (SIP). Air
permit number 130R11 expired on
October 1, 1991, and was subsequently
replaced by the current Cape Industries
air permit number 130R17 on December
29, 1994. Upon review of the permit,
EPA finds that the designated limit for
Cape Industries is adequate to protect
the ambient standard and approves this
permit.
DATES: This action is effective
November 19, 1996 unless adverse or
critical comments are received by
October 21, 1996. If the effective date is
delayed, timely notice will be published
in the Federal Register.
ADDRESSES: Written comments on this
action should be addressed to Mr.
Randy Terry at the EPA Regional Office
listed below.

Copies of the documents relative to
this action are available for public

inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.
Air and Radiation Docket and
Information Center (Air Docket 6102),
US Environmental Protection Agency,
443, 401 M Street, SW, Washington
DC 20460
Environmental Protection Agency,
Region IV Air Programs Branch, 345
Courtland Street NE, Atlanta, Georgia
30365
North Carolina Department of
Environment, Health, and Natural
Resources, Division of Environmental
Management, P.O. Box 29535,
Raleigh, North Carolina 27626—0535
FOR FURTHER INFORMATION CONTACT: Mr.
Randy Terry, Regulatory Planning and
Development Section, Air Programs
Branch, Air, Pesticides & Toxics
Management Division, Region IV
Environmental Protection Agency, 345
Courtland Street NE, Atlanta, Georgia
30365. The telephone number is 404/
347-3555, ext. 4212.
SUPPLEMENTARY INFORMATION: On
December 7, 1982 (47 FR 54934), EPA
announced approval of a revised sulfur
dioxide (SO2) emission limit for most
fuel-burning sources in North Carolina.
This revision raised the emission limit
of SO, from 1.6 pounds per million BTU
to 2.3 pounds per million BTU. Cape
Industries, located in Wilmington, New
Hanover County, North Carolina, was
included in this rulemaking, but was
not allowed to increase it’s emission
level until such time that appropriate
conditions could be applied to ensure
that the ambient standard was not
violated. These conditions included the
issuance of an air permit. On August 17,
1989, North Carolina Environmental
Management Commission issued air
permit no. 130R11 to Cape Industries.
On September 21, 1989, the State of
North Carolina, through the North
Carolina Department of Environment,
Health and Natural Resources submitted
this permit to EPA for approval as a
revision to the North Carolina SIP
regarding the SO2 emissions limitation
for Cape Industries. In a letter dated
November 25, 1991, EPA responded to
the Cape Industries submittal with
several comments concerning the
enforceability of the permit. EPA
determined North Carolina’s emission
standards did not contain the specific
test method, the test run duration, and
the averaging time for each emission
standard, and was therefore
unenforceable. EPA also stated that the
permit should be revised to include the

opacity limits of each emission point.
EPA directed North Carolina to address
these sections before the permit could
be approved. On March 2, 1994, North
Carolina submitted a letter to EPA
which effectively responded to all of
EPA’s concerns and demonstrated that
the permit contains adequate
recordkeeping and testing requirements.

However, in May, 1994, Cape
Industries submitted a modeling
protocol to EPA requesting a permit
modification to remove current fuel use
and boiler firing limitations which were
used as permit conditions to avoid an
earlier PSD applicability issue. Since
the proposed modifications would affect
the previous permit conditions which
were used as a basis to demonstrate
compliance with the Sulfur Dioxide SIP,
Cape Industries also submitted this
protocol as a Sulfur Dioxide SIP
revision. This Modeling protocol was
not approveable and on July 28, 1994,
EPA responded with a letter outlining
the areas that must be addressed. On
March 14, 1996, in response to the July
28, 1994, EPA letter, Cape Industries
officially withdrew their request for the
permit modification. During this time
the original Cape Industries air permit
expired and air permit number 130R17
was issued.

Final Action

EPA is approving Cape Industries’ air
permit No. 130R17 submitted on August
9, 1996, for incorporation into the North
Carolina SIP. The EPA is publishing this
action without prior proposal because
the EPA views this as a
noncontroversial amendment and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, the EPA is
proposing to approve the SIP revision
should adverse or critical comments be
filed. This action will be effective
October 21, 1996 unless, within 30 days
of its publication, adverse or critical
comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective November 19,
1996.

The EPA has reviewed this request for
revision of the Federally-approved SIP
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for conformance with the provisions of
the 1990 Amendments enacted on
November 15, 1990. The EPA has
determined that this action conforms
with those requirements irrespective of
the fact that the submittal preceded the
date of enactment.

Under section 307(b)(1) of the Clean
Air Act (CAA), 42 U.S.C. 7607(b)(1),
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 19, 1996. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2) of the CAA, 42 U.S.C. 7607
0)Q). 3

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et. seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the

Federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
section 7410(a)(2).

Submission to Congress and the
General Accounting Office

Under 5 U.S.C. section 801(a)(1)(A) as
added by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of this rule in
today’s Federal Register. This rule is
not a ““major rule” as defined by 5
U.S.C. section 804(2).

Unfunded Mandates

Under Sections 202, 203 and 205 of
the Unfunded Mandates Reform Act of
1995 (““Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.

Through submission of this state
implementation plan or plan revision,
the State and any affected local or tribal
governments have elected to adopt the
program provided for under section 110
of the Clean Air Act. These rules may
bind State, local and tribal governments
to perform certain duties. To the extent
that the rules being approved by this
action will impose any mandate upon
the State, local or tribal governments
either as the owner or operator of a
source or as a regulator, or would
impose any mandate upon the private
sector. EPA’s action will impose no new
requirements; such sources are already
subject to these regulations under State
law. Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. EPA has also determined that
this final action does not include a
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate or to the private sector.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,

Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: June 6, 1996.
Michael V. Peyton,
Acting Regional Administrator.

Part 52 of chapter I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401-7671q.

Subpart II—North Carolina

2. Section 52.1770, is amended by
adding paragraph (c)(91) to read as
follows:

§52.1770 Identification of plan.
* * * * *

(91) The North Carolina Department
of Environment, Health and Natural
Resources submitted revisions to the
North Carolina State Implementation
Plan on September 21, 1989. These
revisions incorporate SO2 limits and
permit conditions for Cape Industries.

(i) Incorporation by reference.

(A) Permit for Cape Industries (air
permit no. 130R17) which was issued by
the Environmental Management
Commission on December 29, 1994.

(i) Additional material—none.

[FR Doc. 96—24045 Filed 9-19-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[NC-78-1-7236a; NC-80-1-2-9631a; FRL—
5606-3]

Approval and Promulgation of
Implementation Plans State: Approval
of Revisions to the State of North
Carolina’s State Implementation Plan
(SIP)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
the North Carolina State
Implementation Plan (SIP) to allow the
State air pollution control agency and
the Forsyth County, North Carolina air
pollution control agency to utilize
exclusionary rules for the purpose of
limiting potential to emit (PTE) criteria
pollutants for certain source categories
to less than the title V permitting major
source thresholds. EPA is also
approving under section 112(1) of the
Clean Air Act several source-categories
of the submitted regulations for limiting
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PTE of hazardous air pollutants (HAP)
to less than title V permitting major
source thresholds. These exclusionary
rules allow facilities to compute
potential emissions based on actual
emissions or raw material usage for the
following source categories: gasoline
service stations and dispensing
facilities; coating, solvent degreasing,
and graphic arts operations; dry
cleaning facilities, grain elevators,
cotton gins, and emergency generators.
On August 4, 1995, the State of North
Carolina through the Department of
Environment, Health, and Natural
Resources (DEHNR) submitted a SIP
revision fulfilling the requirements
necessary to utilize exclusionary rules
to limit PTE of air pollutants in a
federally enforceable manner. On
December 28, 1995, the Forsyth County
Department of Environmental Affairs
(FCDEA) through the DEHNR submitted
a SIP revision fulfilling the
requirements necessary to allow Forsyth
County to utilize exclusionary rules to
limit PTE of air pollutants in a federally
enforceable manner. Forsyth County’s
SIP regulations are a verbatim adoption
of the State of North Carolina
exclusionary regulations.

DATES: This action is effective

November 19, 1996 unless notice is

received by October 21, 1996 that

someone wishes to submit adverse or
critical comments. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Written comments should

be addressed to Scott Miller at the EPA

Regional office listed below.

Copies of the material submitted by
North Carolina may be examined during
normal business hours at the following
locations:

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW.,
Washington, DC 20460

Environmental Protection Agency,
Region 4 Air Planning Branch, 100
Alabama Street, SW, Atlanta, Georgia
30303

North Carolina Department of Health,
Environment, and Natural Resources,
Air Quality Section, P.O. Box 29535,
Raleigh, North Carolina 27626

Forsyth County Environmental Affairs
Department, Air Quality Section, 537
North Spruce Street, Winston-Salem,
North Carolina 27101

FOR FURTHER INFORMATION CONTACT:

Scott Miller, Air Programs Branch, Air,

Pesticides & Toxics Management

Division, Region 4 Environmental

Protection Agency, 345 Courtland

Street, NE, Atlanta, Georgia 30365. The

telephone number is 404/347-3555
extension 4153. Reference file numbers
NC78 and NC80.

SUPPLEMENTARY INFORMATION: On August
4, 1995, and December 28, 1995, the
State of North Carolina and the FCDEA,
respectively, through the DEHNR
submitted SIP revisions designed to
allow the two agencies to utilize
exclusionary rules for the purpose of
limiting PTE for gasoline service
stations and dispensing facilities;
coating, solvent degreasing, and graphic
arts operations; dry cleaning facilities,
grain elevators, cotton gins, and
emergency generators. Exclusionary
rules are designed to create federally
enforceable limits on a facility’s PTE in
a manner that does not require a facility-
specific evaluation of emissions and
limiting conditions. As such,
exclusionary rules are appropriate for
the purpose of limiting PTE when a
facility has one type of emission source.
EPA is approving all source-category
rules submitted for purposes of limiting
PTE for criteria pollutants. EPA is
approving under section 112(1) of the
CAA, North Carolina regulations 15A
NCAC 2Q.0801, 2Q.0803 through
2Q.0804 and Forsyth County regulations
3Q.0801, 3Q.0803 through 3Q.0804 for
purposes of limiting PTE of HAP. For a
description of this and other ways to
limit PTE for a facility see the EPA
guidance document entitled “Options
for Limiting the Potential to Emit (PTE)
of a Stationary Source Under Section
112 and Title V of the Clean Air Act
(Act)” dated January 25, 1995, from
John Seitz to the EPA Regional Air
Division Directors.

North Carolina and FCDEA
exclusionary rules were designed to
meet criteria listed in the EPA guidance
memorandum entitled “Guidance for
State Rules for Optional Federally
Enforceable Emissions Limits Based on
Volatile Organic Compound Use’ dated
October 15, 1993, from D. Kent Barry to
the EPA Regional Air Division Directors,
an EPA guidance document entitled
“Approaches to Creating federally-
Enforceable Emissions Limits” dated
November 3, 1993, and the January 25,
1995, guidance memorandum
referenced above. These guidance
documents set out specific guidelines
for exclusionary rule development
regarding applicability, compliance
determination and certification,
monitoring, reporting, recordkeeping,
public involvement, practical
enforceability, and the requirement that
a facility cannot rely on emission limits
or caps contained in a exclusionary rule
to justify violation of any rate-based

emission limits or other applicable
requirements.

An exclusionary rule applies to
facilities which agree to limit their
annual emissions to less than major
source thresholds for criteria and/or
hazardous air pollutant (HAP)
emissions. An exclusionary rule must
also provide that a facility owner or
operator specifically apply for coverage
under the exclusionary rule. Regulation
15A North Carolina Administrative
Code (NCAC) 2Q.0801(a) and Forsyth
County Regulation 3Q.0801(a) provide
that certain source categories may
define and limit their potential
emissions to less than 100 tons per year
of each regulated pollutant, 10 tons per
year of each hazardous air pollutant,
and 25 tons per year of all hazardous air
pollutants combined. The source
categories covered by the exclusionary
rules are gasoline service stations and
dispensing facilities; coating, solvent
degreasing, and graphic arts operations;
dry cleaning facilities, grain elevators,
cotton gins, and emergency generators.
North Carolina Regulation 15A NCAC
2Q.0801(c) and Forsyth County
Regulation 3Q.0801(c) provide that even
though a facility is exempted from
obtaining a title V permit by complying
with these exclusionary rules, it may
still be required to be permitted under
the State or local’s minor source
construction and operating permit
regulations found at North Carolina
Regulation 15A NCAC 2Q.0300 and
Forsyth County Regulation 3Q.0300. As
such, these regulations meet the
guidelines specified in the October 15,
1993, and the January 25, 1995,
guidance documents that require that an
exclusionary rule to clearly identify the
category of sources that qualify for the
rule’s coverage.

The October 15, 1993, and the January
25, 1995, guidance documents suggest
that facilities be required to show
compliance with the exclusionary rule
on a yearly basis by requiring monthly
recordkeeping of the relevant variable
causing emissions and showing
compliance using the monthly record of
the relevant variable affecting
emissions. The January 25, 1995,
guidance document stipulates that
where monitoring cannot be used to
determine emissions directly, limits on
appropriate operating parameters must
be established for the units or source,
and monitoring must verify compliance
with those limits. In the case of the State
of North Carolina and Forsyth County
regulations, a facility is required to keep
records of the use of or processing of a
product or substance that produces the
emissions. For instance, North Carolina
Regulation 15A NCAC 2Q.0802 and
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Forsyth County Regulation 3Q.0802
require gasoline service stations and
gasoline dispensing facilities to keep
monthly records of gasoline throughput.
The gasoline service station and
gasoline dispensing facility must then
show compliance with the 15,000,000
gallon exclusionary yearly rule limit on
a monthly rolling average of gasoline
throughput. EPA believes that the
exclusionary rules submitted by the
DEHNR and FCDEA meet guidelines
outlined in the October 15, 1993, and
January 25, 1995, guidance documents
for purposes of detailing specific
compliance monitoring to show
compliance with the relevant limit
resulting from a exclusionary rule.

The October 15, 1993, guidance
document requires that all submittals
from a source required pursuant to an
exclusionary rule be certified for truth,
accuracy, and completeness. Each
facility which chooses to be covered by
an exclusionary rule submitted by the
DEHNR and FCDEA must make
submissions which are certified by the
appropriate official as defined under
North Carolina Regulation 15A NCAC
2Q.0304(j) and Forsyth County
Regulation 3Q.0304(j). Regulation 15A
NCAC 2Q.0304(j) and Forsyth County
Regulation 3Q.0304(j) require
certifications to be signed by the
following: For corporations, by a
principal executive officer of at least the
level of vice president, or his duly
authorized representative, if such
representative is responsible for the
overall operation of the facility from
which the emissions described
originates; for partnership or limited
partnership, by a general partner; for a
sole proprietorship, by the proprietor;
and for municipal, state, Federal, or
other public entity, by a principal
executive officer, ranking elected
official, or other duly authorized
employee. These requirements for the
certifying official are similar to those
requirements found in 40 CFR 70.2 for
a responsible official which would
certify truth, accuracy, and
completeness of a part 70 permit
application. Therefore, EPA believes
that the exclusionary rules submitted by
the DEHNR and FCDEA meet
requirements outlined in the October
15, 1993, guidance document for
purposes of certification with respect to
truth, completeness, and accuracy.

The October 15, 1993, guidance
document recommends that reporting
requirements should vary based on how
close the facility emissions are to the
relevant major source threshold. For
facilities that are close to the major
source threshold, the guidance
recommends that a state or local air

pollution control agency require more
frequent reporting of the variable
affecting emissions (i.e. gasoline
throughput). For instance, North
Carolina Regulation 15A NCAC 2Q.0802
and Forsyth County Regulation 3Q.0802
require that gasoline service stations
and gasoline dispensing facilities with
annual gasoline throughput that exceeds
10,000,000 gallons per year report
gasoline throughput once yearly. For
those gasoline service stations and
gasoline dispensing facilities with
annual gasoline throughput that exceeds
13,000,000 gallons per year, a facility
must report gasoline throughput once
every six months. EPA believes that the
exclusionary rules submitted by the
DEHNR and FCDEA meet requirements
outlined in the October 15, 1993,
guidance document for purposes of
reporting the relevant variable affecting
emissions from the process. The October
15, 1993, guidance document also
requires that a facility report any
exceedance of an exclusionary rule
within one week after its occurrence.
The DEHNR and FCDEA regulations
satisfy this requirement by a verbatim
incorporation of this requirement under
each exclusionary rule source-category.
Therefore, EPA believes that the DEHNR
and FCDEA regulations meet the
requirements set out in the above-listed
guidance documents for reporting.

The October 15, 1993, and the January
25, 1995, guidance documents specify
that recordkeeping is required by a
facility to show that the facility is
eligible for the exclusionary rule and
that the facility is in compliance with
the relevant exclusionary rule. The
October 15, 1993, guidance document
requires that recordkeeping shall be
maintained on site and available to the
permitting authority upon demand. The
October 15, 1993, guidance document
also requires that a facility be required
to retain records for a period sufficient
to support enforcement efforts. The
DEHNR and FCDEA regulations require
that copies of all records required to be
kept for exclusionary rule purposes be
kept on site and be available to each
agency on demand. The exclusionary
rules submitted by DEHNR and FCDEA
require that records be kept for a period
of three years from the date the records
are originated. EPA believes that a three
year time period is an adequate time
period for a facility subject to an
exclusionary rule to maintain records in
order to support enforcement efforts.

The November 3, 1993, guidance
document and the January 25, 1995,
guidance document set out
requirements for public involvement in
the development and application of
exclusionary rules. The November 3,

1993, guidance document states that if
exclusionary rules are sufficiently
reliable and replicable, EPA and the
public need not be involved with their
application to individual sources, as
long as the protocols themselves have
been subject to notice and opportunity
to comment and have been approved by
EPA into the SIP. The January 25, 1995,
guidance document provides that
source-category standards approved into
the SIP or under section 112(l) of the
Clean Air Act can be used as federally
enforceable limits on PTE. Once a
specific source qualifies under the
applicability requirements of the source-
category rule, additional public
participation is not required to make the
limits federally enforceable as a matter
of legal sufficiency since the rule itself
underwent public participation and
EPA review. Both the DEHNR and
FCDEA exclusionary rules underwent
public participation at the State and
local level when these rules were made
State and locally-effective. EPA believes
that with this Federal Register
document and other public process
received at the State and local level that
the DEHNR and FCDEA exclusionary
rules satisfy requirements for public
participation outlined in the November
3, 1993, and the January 25, 1995,
guidance documents.

The January 25, 1995, guidance
document sets out requirements for
exclusionary rule conditions to be
practically enforceable. These
requirements stem from past precedence
in what the EPA has required for a
permit to be considered enforceable as
a practical matter. See 54 FR 27274
(June 28, 1989) and a June 13, 1989,
EPA policy memorandum entitled
“Limiting Potential to Emit in New
Source Permitting.” The criteria include
clear statements as to the applicability,
specificity as to the standard that must
be met, explicit statements of the
compliance time frames (e.g. hourly,
daily, monthly, or 12-month averages,
etc.), that the time frame and method of
compliance employed must be sufficient
to protect the standard involved,
recordkeeping requirements must be
specified, and equivalency provisions
must meet specific requirements. In
general, practical enforceability means
that the provision must specify (1) a
technically accurate limitation and the
portions of the source subject to the
limitation; (2) the time period for the
limitation; (3) the method to determine
compliance including appropriate
monitoring, recordkeeping, and
reporting. Each of these elements have
been discussed prior to this paragraph
in this Federal Register with the
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exception of (2) above. The DEHNR and
FCDEA regulations require facilities
subject to the exclusionary rule to keep
records on a monthly basis and to
determine compliance with a yearly
limit on a calendar monthly rolling
average basis. This method for
determining compliance with the
exclusionary rule limitation was
addressed specifically as one practically
enforceable way to show compliance
with a permit limit in the June 13, 1989,
guidance document entitled “‘Limiting
Potential to Emit in New Source
Permitting.” As such, EPA believes the
DEHNR and FCDEA exclusionary rule
regulations meet the requirements
necessary for exclusionary rules to be
enforceable as a practical matter.

Finally, the October 15, 1993,
guidance document stipulates that a
facility cannot rely on emission limits or
caps contained in a exclusionary rule to
justify violation of any rate-based
emission limits or other applicable
requirements. This requirement is
reflected by a verbatim incorporation of
this provision found at North Carolina
regulation 15A NCAC 2Q.0801(b) and
Forsyth County regulation 3Q.0801(b).
Therefore, EPA believes that the DEHNR
and FCDEA exclusionary rules meet the
requirements listed in the October 15,
1993, guidance document regarding the
use of an exclusionary rule cap to justify
violation of any rate-based emission
limit or other applicable requirements.

Eligibility for federally enforceable
exclusionary rule certifications extends
not only to certifications made after the
effective date of this rule, but also to
certifications issued under the State or
local current rule prior to the effective
date of this rulemaking. If the State or
local agency followed its own regulation
meaning that, each source received
exclusionary rule certifications that
established a limiting condition on the
facility’s PTE, EPA will consider all
such exclusionary rule certifications as
federally enforceable upon the effective
date of this action.

Final action

In this action, EPA is approving the
State of North Carolina exclusionary
rules found at 15A NCAC 2Q.0800
through 15A NCAC 2Q.0807 into the
North Carolina SIP. EPA is also
approving the Forsyth County
exclusionary rules found at 3Q.0800
through 3Q.0807 into the Forsyth
County portion of the North Carolina
SIP. EPA is approving North Carolina
regulations 15A NCAC 2Q.0801,
2Q.0803 through 2Q.0804 and Forsyth
County regulations 3Q.0801, 3Q.0803
through 3Q.0804 for purposes of
limiting PTE of HAP under section

112(l) of the CAA. EPA is publishing
this document without prior proposal
because the EPA views this as a
noncontroversial amendment and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve the SIP revision
should adverse or critical comments be
filed. This action will be effective
November 19, 1996, unless within 30
days of its publication, adverse or
critical comments are received. If EPA
receives such comments, this action will
be withdrawn before the effective date
by publishing a subsequent document
that will withdraw the final action. All
public comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
If no such comments are received, the
public is advised that this action will be
effective November 19, 1996.

EPA has reviewed this request for
revision of the federally-approved SIP
for conformance with the provisions of
the 1990 Amendments enacted on
November 15, 1990. EPA has
determined that this action conforms
with those requirements.

Under section 307(b)(1) of the CAA,
42 U.S.C. 7607 (b)(1), petitions for
judicial review of this action must be
filed in the United States Court of
Appeals for the appropriate circuit by
November 19, 1996. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2) of the CAA, 42 U.S.C. 7607
b)) __

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989, (54 FR
2214-2225), as revised by a July 10,
1995, memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget has exempted this action
from review under Executive Order
12866.

Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any state
implementation plan. Each request for

revision to the SIP shall be considered
separately in light of specific technical,
economic, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600, EPA must prepare a
regulatory flexibility analysis assessing
the impact of any proposed or final rule
on small entities. 5 U.S.C. 603 and 604.
Alternatively, EPA may certify that the
rule will not have a significant impact
on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, Part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 25666 (S.Ct. 1976); 42 U.S.C.
7410(a)(2) and 7410(k)(3).

D. Unfunded Mandates Reform Act of
1995

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the direct
final approval action promulgated today
does not include a Federal mandate that
may result in estimated costs of $100
million or more to State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
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under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major rule” as defined by 5
U.S.C. 804(2).

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
Reference, Intergovernmental relations,
Lead, Nitrogen oxides, Ozone,
Particulate matter, Sulfur oxides.
Dated: August 5, 1996.
A. Stanley Meiburg,
Acting Regional Administrator.
Part 52 of chapter |, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]
1. The authority citation for part 52
continues to read as follows:
Authority: 42. U.S.C. 7401-7671q.

2. Section 52.1770 is amended by
adding paragraph (c)(89) to read as
follows:

§52.1770 Identification of plan.
* * * * *

(89) Exclusionary rules for the State of
North Carolina Department of
Environment, Health, and Natural
Resources and the Forsyth County
Department of Environmental Affairs
submitted by the North Carolina
Department of Environment, Health,
and Natural Resources on August 8,
1995, and December 28, 1995,
respectively, as part of the North
Carolina SIP.

(i) Incorporation by reference.

(A) Regulations 15A NCAC 2Q.0801
through 15A NCAC 2Q.0807 of the
North Carolina SIP as adopted by the
North Carolina Environmental
Management Commission on June 8,
1995, and which became effective on
August 1, 1995.

(B) Regulations Subchapter 3Q.0801
through Subchapter 3Q.0807 of the
Forsyth County portion of the North
Carolina SIP as adopted and made

effective by the Forsyth County Board of

Commissioners on November 13, 1995.
(ii) Other material. None.

* * * * *

[FR Doc. 9624043 Filed 9-19-96; 8:45 am]

BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 42
[CGD 96-006]
RIN 2115-AF29

Extension of Great Lakes Load Line
Certificate

AGENCY: Coast Guard, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: On July 9, 1996, the Coast
Guard published a direct final rule (61
FR 35963; CGD 96-006). This direct
final rule notified the public of the
Coast Guard’s intent to revise the limit
on the number of days that a Great
Lakes Load Line Certificate extension
may be granted from 90 days to 365
days. The Coast Guard has not received
an adverse comment, or notice of intent
to submit an adverse comment,
objecting to this rule as written.
Therefore, this rule will go into effect as
scheduled.
DATES: The effective date of the direct
rule is confirmed as October 7, 1996.
FOR FURTHER INFORMATION CONTACT:
LCDR Mark R. DeVries, G-MOC, (202)
267-1464.

Dated: September 17, 1996.
J.C. Card,

Rear Admiral, U.S. Coast Guard, Chief,
Marine Safety and Environmental Protection.

[FR Doc. 96-24181 Filed 9-19-96; 8:45 am]
BILLING CODE 4910-14-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 960129019-6019-01; I.D.
081696B]

Fisheries of the Exclusive Economic
Zone off Alaska; Reallocation of
Pacific Cod

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Reallocation.

SUMMARY: NMFS is reallocating the
projected unused amount of Pacific cod
from vessels using trawl gear to vessels
using hook-and-line or pot gear in the
Bering Sea and Aleutian Islands
management area (BSAI) and is
reallocating Pacific cod from vessels
using jig gear to vessels using hook-and-
line or pot gear in the BSAI. These
actions are necessary to allow the 1996
total allowable catch (TAC) of Pacific
cod to be harvested. It is intended to
promote the goals and objectives of the
North Pacific Fishery Management
Council.

EFFECTIVE DATE: September 17, 1996.
FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson Fishery
Conservation and Management Act.
Fishing by U.S. vessels is governed by
regulations implementing the FMP at
subpart H of 50 CFR part 600 and 50
CFR part 679.

Apportionment from Trawl gear to
Hook-and-line or Pot Gear

On August 27, 1996, NMFS proposed
to apportion the projected unused
amount, 15,000 metric tons (mt) of
Pacific cod from vessels using trawl gear
to vessels using hook-and-line or pot
gear and invited public comments (61
FR 44033, August 27, 1996). Twenty
letters of comment were received by
NMFS regarding the proposed
apportionment, all of which supported
the action.

The Administrator, Alaska Region,
NMFS, has determined that vessels
using trawl gear will not be able to
harvest 15,000 mt of Pacific cod
allocated to those vessels under
§679.20(a)(7)(i)(A).

Therefore, in accordance with
8679.20(a)(7)(ii), NMFS apportions the
projected unused amount, 15,000 mt of
Pacific cod from vessels using trawl gear
to vessels using hook-and-line or pot
gear.

Apportionment from Jig Gear to Vessels
using Hook-and-line or Pot Gear

In accordance with §679.20(c)(5), the
Pacific cod total allowable catch for the
BSAI was established by the Final 1996
Harvest Specifications of Groundfish (61
FR 4311, February 5, 1996), and
increased by an apportionment from the
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reserve (61 FR 16085, April 11, 1996) to
270,000 metric tons (mt). Of this
amount, 5,400 mt was allocated to
vessels using jig gear.

The Administrator, Alaska Region,
NMFS, has determined that vessels
using jig gear will not harvest 4,400 mt
of Pacific cod by the end of the year.
Therefore, in accordance with
§679.20(a)(7)(ii) NMFS is reallocating
the unused amount of 4,400 mt of
Pacific cod allocated to vessels using jig
gear to vessels using hook-and-line or
pot gear.

Classification

This action is taken under 50 CFR
679.20 and is exempt from OMB review
under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 16, 1996.

Gary Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 96-24196 Filed 9-17-96; 4:29 pm]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 338
RIN 3064—-AB72

Fair Housing

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Proposed rule.

SUMMARY: The FDIC is proposing to
amend its fair housing regulation by
clarifying certain nondiscriminatory
advertising requirements with regard to
placement and display of the Equal
Housing Lender poster. The FDIC also
proposes to offer insured state
nonmember banks the option of
displaying the Equal Housing
Opportunity poster required by
regulations of the U.S. Department of
Housing and Urban Development and/or
using the advertising slogan “Equal
Opportunity Lender.” The agency
further proposes to remove its fair
housing recordkeeping requirements
that serve as a substitute monitoring
program permitted by the Federal
Reserve Board’s Regulation B, which
implements the Equal Credit
Opportunity Act, and its requirement
that insured state nonmember banks
maintain and report a home loan
application register in accordance with
Regulation C, which implements the
Home Mortgage Disclosure Act. Instead,
the FDIC will simply cross-reference
Regulations B and C and require
recordation and reporting of loan denial
reasons.

This action is being taken in
accordance with section 303 of the
Riegle Community Development and
Regulatory Improvement Act of 1994,
which requires the federal bank and
thrift regulatory agencies to review and
streamline their regulations and policies
in order to improve efficiency, reduce
unnecessary costs, eliminate
unwarranted constraints on credit
availability, and remove inconsistencies
and outmoded and duplicative
requirements. The intended effect of

these amendments is to reduce burden
on insured state nonmember banks and
to conform the FDIC’s fair housing
regulation with those of the other
federal bank and thrift regulatory
agencies.

DATES: Comments must be received on
or before November 19, 1996.
ADDRESSES: Written comments should
be addressed to the Office of the
Executive Secretary, FDIC, 550 17th
Street, NW., Washington, DC 20429.
Comments also may be hand delivered
to Room 402, 1776 F Street, NW.,
Washington, DC between 8:30 a.m. and
5:00 p.m. on business days, or sent by
facsimile transmission (202—-898-3838)
or by Internet (comments@fdic.gov).
Comments received will be available for
public inspection and photocopying at
the FDIC Public Information Center,
Room 100, 801 17th Street, NW.,
Washington, DC between 9 a.m. and
4:30 p.m. on business days.

FOR FURTHER INFORMATION CONTACT:
Michael R. Evans, Fair Lending Analyst,
Fair Lending Section, Division of
Compliance and Consumer Affairs,
(202) 942-3091; or Lori J. Sommerfeld,
Attorney, Regulation and Legislation
Section, Legal Division, (202) 898-8515;
Federal Deposit Insurance Corporation,
550 17th Street, NW., Washington, DC
20429.

SUPPLEMENTARY INFORMATION:
I. Background

The FDIC’s fair housing regulation, 12
CFR part 338, contains two parts:
nondiscriminatory advertising
requirements (subpart A) and
recordkeeping requirements (subpart B).
Subpart A prohibits insured state
nonmember banks from discriminating
in home loan advertising and sets forth
the text of the Equal Housing Lender
poster that must be displayed on bank
premises. The intent of subpart A is to
prevent discrimination in connection
with any residential real estate-related
transaction on the basis of race, color,
sex, religion, national origin, familial
status or handicap. The regulation
specifies that this requirement may be
satisfied by including in written and
visual advertisements a copy of the
logotype with the Equal Housing Lender
legend contained in the Equal Housing
Lender poster or, in oral advertisements,
by including a statement that the bank
is an “Equal Housing Lender.”” The
advertising requirements enforce section

805 of Title VIII of the Civil Rights Act
of 1968 (the Fair Housing Act), as
amended by the Fair Housing
Amendments Act of 1988 (Pub. L. 100—
430, 102 Stat. 1636).

The purpose of subpart B
(recordkeeping requirements) is two-
fold. First, it requires certain insured
state nonmember banks to request and
retain information regarding the race,
national origin, sex, marital status and
age of applicants for a home purchase
loan. The purpose of collecting and
retaining this information is to monitor
an institution’s compliance with the
Equal Credit Opportunity Act of 1974
(ECOA) (15 U.S.C. 1691-91f). Subpart B
also serves as a substitute monitoring
program permitted by Regulation B of
the Federal Reserve System. See 12 CFR
202.13(d). However, the data collection
and retention requirements of subpart B
go beyond the requirements of
Regulation B. For example, insured state
nonmember banks that have no office
located in a primary metropolitan
statistical area (PMSA) or a metropolitan
statistical area (MSA), or that have total
assets of $10 million or less, are also
required to request and retain
information on the location (street
address, city, state, and zip code) of the
property to be purchased. Further,
insured state nonmember banks that
have an office located in a PMSA or an
MSA and that have total assets
exceeding $10 million are required to
request and retain essentially all of the
information listed on the model
Residential Loan Application Form
contained in appendix B of Regulation
B (see 12 CFR part 202, appendix B).
This includes such data as employment
history of the applicant, number of
dependents, assets and liabilities,
detailed characteristics of the subject
property, and the loan request.
Appendix B specifies that institutions
may delete any information requested
on the model form provided that
appropriate notices concerning optional
use of titles and disclosure of certain
income information and limitations
concerning marital status requests are
provided. Thus, the other information
on the model form is not required by
Regulation B.

Second, subpart B notifies insured
state nonmember banks of their duty to
maintain and report a register of home
loan applications, and to update the
register on a timely basis, in accordance
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with the Federal Reserve Board’s
Regulation C (12 CFR part 203), which
implements the Home Mortgage
Disclosure Act (HMDA). Institutions are
subject to HMDA and Regulation C if
their assets exceed $10 million and they
have offices located in a PMSA or MSA.
Information collected under the
provisions of this subpart must include
the type of loan requested, the purpose
of the loan, whether the loan was
approved or denied (including an
option for collecting denial reasons for
disapproved loans), and information on
the purchaser, if the loan was sold. This
information is consistent with
Regulation C.

Subpart B, however, goes beyond the
data reporting requirements of
Regulation C. Regulation C requires the
collection and reporting of race, sex and
income of applicants for home loans
only for institutions with assets of $30
million or more that have offices located
in a PMSA or MSA. Additionally,
Regulation C specifies that the loan
register must be current within 30
calendar days after the end of each
calendar quarter in which final action is
taken. Subpart B extends the collection
and reporting of the race, sex, and
income of applicants for home loans to
institution with assets between $10
million and $30 million and requires
that an institution enter all required
data onto the register within 30 calendar
days after final disposition of the loan
application.

On September 23, 1994, Congress
passed the Riegle Community
Development and Regulatory
Improvement Act (Pub. L. 103—-325, 108
Stat. 2160) (CDRIA). Section 303 of
CDRIA requires the federal bank and
thrift regulatory agencies to: (1) review
and streamline their regulations and
written policies in order to improve
efficiency, reduce unnecessary cost,
eliminate unwarranted constraints on
credit availability and remove
inconsistencies and outmoded and
duplicative requirements; (2) work
jointly with other federal banking
regulators to make uniform all
regulations and guidelines
implementing common statutory or
supervisory policies; and (3) submit a
joint progress report to Congress, due
two years from the date the legislation
was enacted.

In response to the mandate of section
303 of CDRIA, the FDIC began a
systematic review of its regulations and
written policies. On December 6, 1995,
the FDIC solicited public comment to
assist the agency in identifying ways in
which its regulations and written
policies could be streamlined and made
consistent with those of the other

federal bank and thrift regulatory
agencies. See 60 FR 62345. As a result
of the agency’s internal review and
public comments received, the FDIC has
determined that it is appropriate to
revise 12 CFR part 338 to clarify or
eliminate certain provisions in order to
reduce burden on insured state
nonmember banks and to make the
FDIC’s fair housing regulation
consistent with those of the other
federal bank and thrift regulators.

1l. The Proposed Rule
A. General

The FDIC is proposing to revise its
fair housing regulation, 12 CFR part 338,
by clarifying certain nondiscriminatory
advertising requirements with regard to
placement and display of the Equal
Housing Lender poster. The FDIC also
proposes to offer insured state
nonmember banks the option of
displaying the Equal Housing
Opportunity poster required by the U. S.
Department of Housing and Urban
Development (HUD) and/or using the
slogan “Equal Opportunity Lender.”
The agency further proposes to remove
its fair housing recordkeeping
requirements that serve as a substitute
monitoring program permitted by the
Federal Reserve Board’s Regulation B,
which implements ECOA. Finally, the
agency proposes to remove its
requirement that insured state
nonmember banks maintain a home
loan application register consistent with
that required to be maintained by the
Federal Reserve Board’s Regulation C,
which implements HMDA, and a
requirement that those institutions
report race, sex and income of
applicants. Instead, the FDIC will
simply cross-reference Regulations B
and C and require recordation and
reporting of loan denial reasons.

B. Subpart A—Nondiscriminatory
Advertising

The FDIC proposes to revise subpart
A to clarify certain nondiscriminatory
advertising requirements that currently
reference HUD’s regulations, to allow
the FDIC’s Equal Housing Lender poster
or HUD’s Equal Housing Opportunity
poster to be displayed by insured state
nonmember institutions, as well as to
allow the option of using either the
slogan “Equal Housing Lender’’ or
“Equal Opportunity Lender” in oral
advertisements, and to clarify the
display of the Equal Housing Lender
poster.

As aresult of HUD’s regulatory review
in accordance with President Clinton’s
March 4, 1995, executive memorandum
directing all federal agencies to simplify

their regulations, HUD recently removed
part 109 (Fair Housing Advertising)
from its regulations (24 CFR part 109)
and intends to relegate the information
contained in the former part 109 to
other non-codified guidance. See 61 FR
14378 (April 1, 1996). Accordingly, the
FDIC is proposing to revise 8 338.1 to
eliminate a reference to part 109.
Section 338.1 is also proposed to be
revised to reflect the proposed changes
to §8338.3 and 338.4 discussed below.
The FDIC proposes to add a hew section
to §338.3 advising all insured state
nonmember banks to refer to HUD for
further guidance concerning fair
housing advertising beyond that set
forth in §338.3. No changes are
proposed for § 338.2, Definitions.

The FDIC proposes to revise the
nondiscriminatory advertising
requirements set forth in § 338.3.
Currently, insured state nonmember
banks are required to include in all
written and visual advertisements a
copy of the Equal Housing Lender
logotype and legend contained in the
Equal Housing Lender poster prescribed
in §338.4, or, with respect to oral
advertisements, a statement that the
bank is an ““Equal Housing Lender.”
Under the proposed revision to § 338.3,
insured state nonmember banks will
have the option of using a copy of the
Equal Housing Opportunity logotype
and legend contained in the Equal
Housing Opportunity poster as
prescribed in 8 110.25(a) of HUD’s rules
and regulations (24 CFR 110.25(a)) in
written and visual advertisements. With
respect to oral advertisements, insured
state nonmember banks will also have
the option of using the slogan “Equal
Opportunity Lender” in lieu of the
slogan “Equal Housing Lender.” The
optional use of either poster or slogan is
designed to provide flexibility for
institutions that offer a broader array of
loan products than mortgage loans (e.g.,
auto, consumer, and credit card
extensions of credit). Comments from a
trade organization, which were received
in response to the FDIC’s December 6,
1995, solicitation of comments, also
suggest that the use of “Equal
Opportunity Lender’ is more
understandable within the banking
industry.

The FDIC considered eliminating its
Equal Housing Lender poster. However,
eliminating the FDIC’s poster
requirement would result in all insured
state nonmember banks having to
replace existing FDIC posters and
display instead the Equal Housing
Opportunity poster prescribed by HUD.
Pursuant to §110.10(c) of HUD’s
regulations (24 CFR 110.10(c)), lenders
that engage in residential real estate-
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related transactions must post and
maintain a fair housing poster at all of
their places of business which
participate in covered activities. Failure
to display a fair housing poster is
deemed prima facie evidence of a
discriminatory housing practice under
§110.30 of HUD’s regulations (24 CFR
110.30). To eliminate the FDIC’s poster
would place an undue burden on those
institutions that currently display the
FDIC poster since they would be
required to replace those posters with
the HUD poster. Consequently, the FDIC
believes that the most prudent and least
burdensome course of action is to offer
insured state nonmember banks the
option of displaying either fair housing
poster. However, the FDIC seeks
comments on this issue.

The proposed rule would also clarify
display of the poster. Currently, §338.4
requires the poster to be conspicuously
displayed, “* * *in any public lobby
and area within the bank where deposits
are received or where such loans are
made in a manner clearly visible to the
general public entering such areas.”
This has created some confusion
regarding whether multiple posters
must be displayed and whether the
posters should be displayed only in the
lobby or public area in the vicinity of
where loans are made or also in the
individual office of the loan officer. In
order to create consistency and
eliminate confusion among insured state
nonmember banks, the proposed
revision to § 338.4 will allow either
poster, as discussed above, to be
displayed in a single central location
within the bank where deposits are
received or where such home loans are
made. Regardless of which poster a bank
chooses to display, the poster must be
displayed in a manner clearly visible to
the general public entering the area,
either where deposits are received or
where home loans are made, where the
poster is displayed.

C. Subpart B—Recordkeeping
Requirements

The FDIC is proposing to revise
subpart B to reduce data collection and
reporting burden on insured state
nonmember banks and to make the
FDIC’s recordkeeping and reporting
requirements consistent with those of
the other federal bank and thrift
regulatory agencies. Specifically, the
proposed revision will eliminate all
recordkeeping and reporting
requirements that exceed the
recordkeeping and reporting
requirements of Regulations B and C.
However, the proposal will require that
insured state nonmember banks and
other lenders that are required to report

HMDA data to the FDIC pursuant to
Regulation C also report reasons for
denial of home loan applications. This
data is currently optional under
Regulation C.

Section 338.6 currently contains five
definitions relevant to subpart B:
“application”, “bank”’, “dwelling”,
“*home improvement loan”, and ‘“home
purchase loan”. The FDIC proposes to
revise 8 338.6 by eliminating the
definitions for application, dwelling,
home improvement loan, and home
purchase loan. These definitions have
created some confusion within the
industry since Regulations B and C
contain similar, but not always
identical, definitions. For example, the
term dwelling as defined in § 338.6
includes, but is not limited to, an
individual condominium, cooperative
unit, or mobile or manufactured home.
However, the term dwelling as defined
in Regulation B further limits the term
to a structure containing one to four
units. Another example is the definition
of home improvement loan. Section
338.6 states, in part, that the borrower
must state that the loan is to be used
“for the purpose of repairing,
rehabilitating, or remodeling a
dwelling”, while Regulation C requires
the borrower to use the loan for “the
purpose, in whole or in part, of
repairing, rehabilitating, remodeling or
improving a dwelling or the real
property on which it is located.” A
statement by the borrower is not a
determining factor under Regulation C.
Eliminating the definitions in part 338
will automatically subject insured state
nonmember banks to the relevant
definitions in Regulations B and C and
create consistency.

The FDIC also proposes to revise
§338.6 to include a definition for
controlled entity, a term that is found in
§338.9. Although part 338 contained a
definition for “controlled entity’” when
the regulation was first promulgated in
1978, the definition was inadvertently
dropped when part 338 was last
amended in 1991. That definition,
which is “‘a corporation, partnership,
association, or other business entity
with respect to which a bank possesses,
directly or indirectly, the power to
direct or cause the direction of
management and policies, whether
through the ownership of voting
securities, by contract, or otherwise,” is
being reinstated.

Under the current provisions of
§338.7, all insured state nonmember
banks are required to collect data on the
race or national origin, sex, age, and
marital status of applicants for a home
purchase loan in order to monitor an
institution’s compliance with the ECOA.

However, the data collection and
retention requirements of § 338.7 go
beyond the requirements of Regulation
B. For example, institutions that have
no office located in a PMSA or MSA, or
which have total assets of $10 million
or less, are also required to request and
retain information on the location (street
address, city, state, and zip code) of the
property to be purchased. Further,
insured state nonmember banks that
have an office located in a PMSA or
MSA and that have total assets
exceeding $10 million are required to
request and retain essentially all of the
information listed on the model
Residential Loan Application Form
contained in Appendix B of Regulation
B (See 12 CFR part 202, appendix B).
This includes such data as employment
history of the applicant, number of
dependents, assets and liabilities,
detailed characteristics of the subject
property, and the loan request.
Appendix B of Regulation B provides
that creditors may delete any of the
information requested provided the
appropriate notices concerning the
optional use of courtesy titles,
disclosure of certain income, and
limitations concerning marital status are
included.

Comments received from the
community bankers in response to the
FDIC’s December 6, 1995, general
solicitation of comments indicate that
the most difficult problems with the
documentation come from the
additional data required by the current
provisions of §338.7. The proposed
revisions to § 338.7 would require all
insured state nonmember banks to
collect only the fair housing data (age,
sex, marital status and race or national
origin) that is already required by
Regulation B. The mandatory collection
of the additional data currently required
by §338.7 is considered unnecessary as
collection of these, or similar data, is
standard industry practice. Under the
proposal, the burden of collecting the
required additional information will be
eliminated. The FDIC considered the
complete removal of § 338.7 because,
absent a specific requirement by the
FDIC in part 338, all insured state
nonmember banks would still be
required by Regulation B to collect
information about the applicant’s race
and other personal characteristics in
applications for certain dwelling-related
loans even without this section.
However, the FDIC has opted in this
proposal to provide a cross-reference to
put insured state nonmember banks on
notice of the need to comply with the
Regulation B requirements. The FDIC
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solicits comments on the necessity and
usefulness of this cross-reference.

Section 338.8 currently requires
insured state nonmember banks with
assets exceeding $10 million that have
offices located in a PMSA or an MSA to
collect data regarding applications for,
and originations and purchases of, home
purchase loans and home improvement
loans for each calendar year. Section
338.8 also requires insured state
nonmember banks to update the HMDA
home loan application register within
30 days of final action on each
application. Further, § 338.8 requires
that all institutions subject to Regulation
C report data on the sex, race or national
origin, and income of applicants. Such
data are optional under Regulation C for
institutions with assets between $10
million and $30 million.

The FDIC proposes to revise § 338.8 to
require institutions to comply only with
the provisions of the Federal Reserve
Board’s Regulation C. For calendar year
1995, the FDIC had 3,052 institutions
report data pursuant to § 338.8. This
revision would eliminate the
requirement for reporting data on the
sex, race or national origin, and income
of applicants for approximately 500
institutions that have assets between
$10 million and $30 million.

The FDIC is also proposing to revise
§ 338.8 to require those institutions that
are subject to Regulation C to collect
and report the reasons for denial of each
loan application. The reporting of denial
reasons is currently optional under
Regulation C. By requiring this data to
be mandatory, § 338.8 would impact all
of the 3,052 institutions that currently
report HMDA data to the FDIC.
However, a review of the 1995 HMDA
data indicates that, while these data are
optional, 2,171 of the FDIC’s 3,052
reporting institutions opted to report
denial reasons on at least some of their
applications for 1995. Requiring the
reporting of the denial reasons will
make the FDIC’s reporting requirements
consistent with the Office of the Thrift
Supervision and the Office of the
Comptroller of the Currency, which also
requires the reporting of the denial
reasons.

See 12 CFR 528.6 and 12 CFR
27.3(a)(1). While the mandatory
reporting of denial reasons is a new
requirement for insured state
nonmember banks, the FDIC believes
the burden is offset by the amount of
required data being eliminated under
the revised provisions of §338.7 and
elimination of the reporting requirement
of sex, race or national origin, and
income of home loan applicants for
institutions having assets between $10
million and $30 million that are subject

to Regulation C. We further believe that
the reporting of denial reasons are data
that are extremely useful in preventing

and detecting unlawful discriminatory

lending practices.

By requiring institutions to follow
only Regulation C, the proposed
revision will require the loan
application register to be updated
within 30 days of the end of each
quarter in which final action is taken.
This will also make the FDIC consistent
with the regulations of the Office of
Thrift Supervision and the Office of the
Comptroller of the Currency.

The FDIC also proposes to revise
§338.5, which describes the purpose of
subpart B, to reflect the changes to
§8§338.6, 338.7, 338.8 and 338.9.

Regulatory Flexibility Act

The Board of Directors, in accordance
with the Regulatory Flexibility Act (5
U.S.C. 606(b)), has reviewed and
approved this proposed rule, and in so
doing, certifies that this rule will not
have a significant economic impact on
a substantial number of small entities.
This proposed rule primarily
streamlines part 338 by clarifying or
removing unnecessary provisions. The
Board of Directors invites comment on
this matter.

Paperwork Reduction Act

The proposed regulation contains two
collections of information subject to
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1980 (44 U.S.C.
3504(h)).

The collection of information
requirements in this proposed
regulation are contained in 12 CFR
338.7 and 338.8 and concern
information on certain home loan
applications. This information is
required in order to monitor institutions
compliance with the Equal Credit
Opportunity Act of 1974 (ECOA) and
the Fair Housing Act of 1968, as
amended by the Fair Housing Act of
1988. The respondents/recordkeepers
are for-profit financial institutions,
including small businesses.

The first collection, 12 CFR 338.7, is
imposed on insured state nonmember
banks by the Federal Reserve Board’s
Regulation B (Equal Credit
Opportunity). This recordkeeping
requirement, found at § 338.7, has been
approved through October 31, 1998, by
the OMB in accordance with the
Paperwork Reduction Act under control
number 3064—0085.

As explained in the preamble, subpart
B of part 338 currently requires insured
state nonmember banks to collect
information about a home loan

applicant’s race and other personal
characteristics in order to comply with
Regulation B (specifically, 12 CFR
202.13). Section 338.7 of the FDIC’s
current regulations serves as a substitute
monitoring program permitted by
Regulation B, which implements ECOA.
However, the current requirements go
beyond those of Regulation B by
imposing additional data collection
requirements upon certain insured state
nonmember banks. Nevertheless, the
proposed revisions will not affect the
annual burden per respondent/
recordkeeper as the required data being
eliminated are data that are collected,
with some variances, pursuant to
standard industry practice. Accordingly,
the estimated 305,300 approved annual
burden hours, which was based on 6500
respondents, under the current
requirements are only reduced because
fewer insured state nonmember banks
are in existence now than at the time of
the last burden estimate. Thus, the total
annual burden hours for the current
6500 respondents are estimated to be
279,500 hours or 43 hours per
respondent.

The second collection, found at
§ 338.8, has been approved through July
31, 1997, by the OMB in accordance
with the requirements of the Paperwork
Reduction Act under control number
3064-0046. The FDIC is eliminating in
this proposal its requirement that
insured state nonmember banks (except
those that are exempt from HMDA and
Regulation C) maintain a loan
application register identical to that
prescribed by Regulation C. The
proposed rule would eliminate the
FDIC’s separate recordkeeping and
reporting requirements contained in
§338.8 and rely instead upon
Regulation C. However, Regulation C
currently makes reporting of home loan
denial reasons optional. The FDIC
would require insured state nonmember
banks that are subject to HMDA and
Regulation C to retain and report such
data. However, the estimated annual
burden hours, currently 45.36 hours per
respondent or 145,833 annual burden
hours, are not affected by the proposed
changes since optional data are
included in the estimated annual
burden hours. Nevertheless, the
estimated annual burden hours are
affected both by a reduction in
respondents (currently 3,052 versus the
previous 3,215) and a reduction in the
number of loan entries (currently
1,500,000 versus the previous
1,750,000). The 3052 institutions
currently subject to this collection are
expected to use the HMDA loan
application register to report data on 1.5
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million loans and applications annually.
It takes five minutes to complete an
entry on one loan. Thus, the total
annual burden is 125,000 burden hours
or 40.96 hours per respondent.

Comments on the collection of
information should be sent to the Office
of Management and Budget, Paperwork
Reduction Project, Washington, DC
20503, with copies of such comments to
be sent to Steven F. Hanft, Office of the
Executive Secretary, Room F-453,
Federal Deposit Insurance Corporation,
550 17th Street, NW., Washington, DC
20429.

List of Subjects in 12 CFR Part 338

Advertising, Banks, Banking, Civil
rights, Credit, Fair housing, Mortgages,
Reporting and recordkeeping
requirements, Signs and symbols.

For the reasons explained in the
preamble, the Federal Deposit Insurance
Corporation proposes to amend 12 CFR
part 338 as set forth below.

1. The table of contents for part 338
is revised to read as follows:

PART 338—FAIR HOUSING

Subpart A—Advertising

Sec.

338.1 Purpose.

338.2 Definitions applicable to subpart A of
this part.

338.3 Nondiscriminatory advertising.

338.4 Fair housing poster.

Subpart B—Recordkeeping

338.5 Purpose.

338.6 Definitions applicable to subpart B of
this part.

338.7 Recordkeeping requirements.

338.8 Compilation of loan data in register
format.

338.9 Mortgage lending of a controlled
entity.

2. The authority citation for part 338
continues to read as follows:

Authority: 12 U.S.C. 1817, 1818, 1819,
1820(b); 12 U.S.C. 2801 et seq.; 15 U.S.C.
1691 et seq.; 42 U.S.C. 3605, 3608; 12 CFR
part 202; 12 CFR part 203; 24 CFR part 110.

3. Section 338.1 is revised to read as
follows:

§338.1 Purpose.

The purpose of this subpart A is to
prohibit insured state nonmember banks
from engaging in discriminatory
advertising with regard to residential
real estate-related transactions. Subpart
A also requires insured state
nonmember banks to publicly display
either the Equal Housing Lender poster
set forth in §338.4 or the Equal Housing
Opportunity poster prescribed by part
110 of the rules and regulations of the
United States Department of Housing
and Urban Development (HUD) (24 CFR

part 110). This subpart A enforces
section 805 of title VIII of the Civil
Rights Act of 1968, 42 U.S.C. 3601-19
(Fair Housing Act), as amended by the
Fair Housing Amendments Act of 1988.

4. Section 338.3 is amended by
revising paragraphs (a)(1) and (a)(2) and
by adding a new paragraph (c) to read
as follows:

§338.3 Nondiscriminatory advertising.

(a) * * *

(1) With respect to written and visual
advertisements, this requirement may be
satisfied by including in the
advertisement a copy of the logotype
with the Equal Housing Lender legend
contained in the Equal Housing Lender
poster prescribed in § 338.4(b) or a copy
of the logotype with the Equal Housing
Opportunity legend contained in the
Equal Housing Opportunity poster
prescribed in §110.25(a) of the United
States Department of Housing and
Urban Development’s rules and
regulations. (24 CFR 110.25(a)).

(2) With respect to oral
advertisements, this requirement may be
satisfied by a statement, in the spoken
text of the advertisement, that the bank
is an “Equal Housing Lender” or an
“Equal Opportunity Lender.”

* * * * *

(c) For further guidance, the United
States Department of Housing and
Urban Development should be
consulted. Contact the Deputy Assistant
Secretary for Enforcement and
Investigations, Department of Housing
and Urban Development, 451 Seventh
Street, S.W., Washington, D.C. 20410.

5. Section 338.4 is amended by
revising the section heading and
paragraph (a) to read as follows:

§338.4 Fair housing poster.

(a) Each bank engaged in extending
loans for the purpose of purchasing,
constructing, improving, repairing, or
maintaining a dwelling or any loan
secured by a dwelling shall
conspicuously display either the Equal
Housing Lender poster set forth in
§338.4 or the Equal Housing
Opportunity poster prescribed by
§110.25(a) of the United States
Department of Housing and Urban
Development’s rules and regulations (24
CFR 110.25(a)), in a central location
within the bank where deposits are
received or where such loans are made
in a manner clearly visible to the
general public entering the area, where
the poster is displayed.

* * * * *

6. Subpart B is amended by revising
the subpart heading to read as follows:

Subpart B—Recordkeeping

7. Section 338.5 is revised to read as
follows:

§338.5 Purpose.

The purpose of this subpart B is two-
fold. First, subpart B requires all insured
state nonmember banks to collect
information about a home loan
applicant’s race and other personal
characteristics in order to monitor an
institution’s compliance with the Equal
Credit Opportunity Act of 1974 (15
U.S.C. 1691-91f), as implemented by
Regulation B of the Board of Governors
of the Federal Reserve System (12 CFR
part 202). Second, subpart B notifies
certain insured state nonmember banks
of their duty to maintain a register of
home loan applications pursuant to
Regulation C of the Board of Governors
of the Federal Reserve System (12 CFR
part 203), which implements the Home
Mortgage Disclosure Act (12 U.S.C. 2801
et seq.), and to report the reasons for
denial of any home loan application that
would be reportable under Regulation C.

8. Section 338.6 is revised to read as
follows:

§338.6 Definitions applicable to subpart B
of this part.

For purposes of subpart B of this
part—

(a) Bank means an insured state
nonmember bank as defined in section
3 of the Federal Deposit Insurance Act.

(b) Controlled entity means a
corporation, partnership, association, or
other business entity with respect to
which a bank possesses, directly or
indirectly, the power to direct or cause
the direction of management and
policies, whether through the
ownership of voting securities, by
contract, or otherwise.

9. Section 338.7 is revised to read as
follows:

§338.7 Recordkeeping requirements.

All banks that receive an application
for credit primarily for the purchase or
refinancing of a dwelling occupied or to
be occupied by the applicant as a
principal residence, where the
extension of credit will be secured by
the dwelling, shall request and retain
the monitoring information required by
Regulation B of the Board of Governors
of the Federal Reserve System (12 CFR
part 202).

10. Section 338.8 is revised to read as
follows:

§338.8 Compilation of loan data in register
format.

Banks and other lenders required to
file a Home Mortgage Disclosure Act
Loan Application Register with the
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Federal Deposit Insurance Corporation
in accordance with Regulation C of the
Board of Governors of the Federal
Reserve System (12 CFR part 203) must
enter the reason for denial, using the
codes provided in 12 CFR part 203, with
respect to all loan denials.

11. Appendices A and B to Part 338
are removed.

By order of the Board of Directors.

Dated at Washington, D.C., this 10th day of
September, 1996.

Federal Deposit Insurance Corporation.
Jerry L. Langley,

Executive Secretary.

[FR Doc. 96-24083 Filed 9-19-96; 8:45 am]
BILLING CODE 6714-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 96—ANM-25 ]

Proposed Amendment to Class E
Airspace, Pullman, Washington

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This proposed rule would
amend the Pullman, Washington, Class
E airspace to accommodate a new
Standard Instrument Approach
Procedure (SIAP) to Pullman/Moscow
Regional Airport. The area would be
depicted on aeronautical charts for pilot
reference.

DATES: Comments must be received on
or before November 15, 1996.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, ANM-530, Federal
Aviation Administration, Docket No.
96-ANM-25, 1601 Lind Avenue S.W.,
Renton, Washington 98055-4056.

The official docket may be examined
at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
James D. Lambert, ANM-532.3, Federal
Aviation Administration, Docket No.
96-ANM-25, 1601 Lind Avenue S.W.,
Renton, Washington 98055-4056;
telephone number: (206) 227-2538.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,

or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
ANM=-25." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration,
Operations Branch, ANM-530, 1601
Lind Avenue SW., Renton, Washington
98055-4056. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class E airspace at Pullman,
Washington, to accommodate a new
SIAP at Pullman/Moscow Regional
Airport. The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
Class E airspace areas extending upward
from 700 feet or more above the surface
of the earth are published in Paragraph
6005 of FAA Order 7400.9D dated
September 4, 1996, and effective
September 16, 1996, which is

incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM WA E5 Pullman, WA [Revised]

Pullman/Moscow Regional airport, WA

(Lat. 46°44'38"N, long. 117°06'35"'W)
Pullman VOR/DME

(Lat. 46°40'28"N, long. 117°13'25"'W)

That airspace extending upward from 700
feet above the surface within a 4-mile radius
of the Pullman/Moscow Regional Airport,
and within 1.7 miles each side of the
Pullman VOR/DME 232° and 047° radials
extending from the 4-mile radius to 7 miles
southwest of the VOR/DME, and the airspace
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within a 27-mile radius of the Pullman VOR/
DME extending clockwise from the 342°
radial to the 060° radial of the VOR/DME;
that airspace extending upward from 1,200
feet above the surface within 7.8 miles
northwest and 5.2 miles southeast of the
Pullman VOR/DME 052° and 232° radials
extending from 15.2 miles southwest to 6.5
miles northeast of the VOR/DME.

Issued in Seattle, Washington, on
September 6, 1996.

Glenn A. Adams 11,

Assistant Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 96—24175 Filed 9-19-96; 8:45 am]
BILLING CODE 4910-13-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[NC-043-1-9618b; FRL-5609-2]
Approval and Promulgation of
Implementation Plan, North Carolina:

Approval of Cape Industries, Air Permit
No. 130R17

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On August 17, 1989, the State
of North Carolina issued to Cape
Industries, located in Wilmington, New
Hanover County, North Carolina, air
permit number 130R11, which set the
sulfur dioxide emission limit at 2.3
pounds per million British Thermal
Units (BTU). The State then submitted
this permit to EPA on September 21,
1989, for approval as a revision to the
State implementation plan (SIP). Air
permit number 130R11 expired on
October 1, 1991, and was subsequently
replaced by the current Cape Industries
air permit number 130R17 in December
29, 1994. Upon review of the permit,
EPA finds that the designated limit for
Cape Industries is adequate to protect
the ambient standard and approves this
permit. In the final rules section of this
Federal Register, the EPA is approving
the State’s SIP revision as a direct final
rule without prior proposal because the
EPA views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to that direct final
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final based
on this proposed rule. The EPA will not

institute a second comment period on
this document. Any parties interested in
commenting on this document should
do so at this time.

DATES: To be considered, comments
must be received by October 21, 1996.

ADDRESSES: Written comments on this
action should be addressed to Mr.
Randy Terry at the EPA Regional Office
listed below.

Copies of the documents relative to
this action are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.
Air and Radiation Docket and

Information Center (Air Docket 6102),

U.S. Environmental Protection

Agency, 443, 401 M Street, SW,

Washington DC 20460.
Environmental Protection Agency,

Region 4 Air Programs Branch, 345

Courtland Street, NE, Atlanta, Georgia

30365.

North Carolina Department of
Environment, Health and Natural
Resources, 512 North Salisbury Street,
Raleigh, North Carolina 27604.

FOR FURTHER INFORMATION CONTACT: Mr.

Randy Terry, Regulatory Planning and

Development Section, Air Programs

Branch, Air, Pesticides, and Toxics

Management Division, Region 4

Environmental Protection Agency, 345

Courtland Street, Atlanta, Georgia

30365. The telephone number is 404/

347-3555, ext. 4212.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the
rules section of this Federal Register.

Dated: June 6, 1996.
Michael V. Peyton,
Acting Regional Administrator.
[FR Doc. 96-24044 Filed 9-19-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[NC-78-1-7236b; NC-80-2-9631b; FRL—
5606-2]

Approval and Promulgation of
Implementation Plans North Carolina:
Approval of Revisions to State of North
Carolina’s State Implementation Plan
(SIP)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)

revision submitted by the State of North

Carolina and the Forsyth County

Department of Environmental Affairs for

the purpose of allowing the State and

the County to utilize exclusionary rules
for the purpose of limiting potential to
emit air pollutants for certain source

categories to less than the title V

permitting major source thresholds. In

the final rules section of this Federal

Register, EPA is approving the State’s

SIP revision as a direct final rule

without prior proposal because the EPA

views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to that direct final
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: To be considered, comments

must be received by October 21, 1996.

ADDRESSES: Written comments should

be addressed to Scott Miller of the EPA

Regional office listed below.

Copies of the material submitted by
the State of North Carolina may be
examined during normal business hours
at the following locations:

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW,
Washington, DC 20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 100
Alabama Street, SW, Atlanta, Georgia
30303.

North Carolina Department of
Environment, Health, and Natural
Resources, P.O. Box 29535, Raleigh,
North Carolina 27626.

Forsyth County Environmental Affairs
Department, Air Quality Section, 537
North Spruce Street, Winston-Salem,
North Carolina 27101.

FOR FURTHER INFORMATION CONTACT:

Scott Miller, Air Programs Branch, Air,

Pesticides & Toxics Management

Division, Region 4 Environmental

Protection Agency, 345 Courtland

Street, NE, Atlanta, Georgia 30365. The

telephone number is 404/347-3555 ext.

4153.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the
rules section of this Federal Register.
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Dated: August 5, 1996.
A. Stanley Meiburg,
Acting Regional Administrator.
[FR Doc. 96-24042 Filed 9-19-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 153 and 159
[OPP-60010F; FRL-5396-1]
RIN 2070-AB50

Reporting Requirements for Risk/
Benefit Information; Extension of
Comment Period to Request
Comments on Burden Estimates;
Denial of Petition

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposal; extension of comment
period; denial of petition.

SUMMARY: In the Federal Register of
August 12, 1996, EPA reopened the
comment period for a proposed rule that
published in the Federal Register of
September 24, 1992, which defined the
specifics of reporting requirements
under section 6(a)(2) of the Federal
Insecticide, Fungicide, and Rodenticide
Act. This document announces the
extension of the comment period for an
additional 30 days. This document also
announces the Agency'’s decision to
deny a petition request to reopen the
comment period to address broader
issues of the proposed rule.

DATES: Comments must be submitted on
or before October 21, 1996.

ADDRESSES: Submit written comments
identified by the docket control number
OPP-60010F by mail to: Public
Response Section, Field Operations
Division (7506C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. In person, bring comments
directly to the OPP docket which is
located in Rm. 1132 of Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form or encryption.
Comments and data will also be
accepted on disks in WordPerfect 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
“OPP-60010F.” No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
comments on this document may be

filed online at many Federal Depository
Libraries.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All comments will
be available for public inspection in Rm.
1132 at the Virginia address given above
from 8 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: Jim
Roelofs, Policy and Special Projects
Staff, Office of Pesticide Programs,
Environmental Protection Agency, Mail
Code (7501C), 401 M St., SW.,
Washington, DC 20460, Telephone:
(703) 308-2964, e-mail:
roelofs.jim@epamail.epa.gov.
SUPPLEMENTARY INFORMATION:

In the Federal Register of August 12,
1996 (61 FR 41764) (FRL-5388-1), EPA
announced the reopening of the
comment period to a proposed rule
published in the Federal Register of
September 24, 1992 (57 FR 44290),
which defined the specifics of reporting
requirements under section 6(a)(2) of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). Comments
were limited to the sole issue of the
costs or burdens associated with the
proposed rule and the latest draft of the
final rule.

On August 29, 1996, a number of
industry trade associations formally
petitioned the Agency to extend the
comment period for 60 days, and to
initiate a broader reopening of the
rulemaking record to take comment on
a number of provisions in the June 14,
1996 *‘draft final’’ version of the rule. In
addition to specific provisions, the
petitioners seem to argue that this
broader reopening is necessary in order
to allow commenters to address the
value and legality of the requested
information in addition to the burden
associated with the information. The
Agency believes that all the information
covered by the draft final rule is
information contained within the broad
scope of section 6(a)(2). The Agency
does not believe that a notice and
comment opportunity is necessary or
would be particularly helpful to resolve
this legal issue. Similarly, the Agency
does not believe that a notice and
comment opportunity is either legally

mandated or would be particularly
helpful in assisting the Agency to assess
the regulatory utility of the information
covered in the draft final rule. Finally,
the petitioners assert that specific
provisions of the June 14 “draft final”
rule which differ from provisions of the
1992 proposed rule were wholly
unanticipated and did not arise from
comments received on the proposed
rule. The Agency does not agree; the
specific provisions noted by the
petitioners arose from the Agency’s
interpretation of and response to
comments received, including, in some
instances, comments from the
petitioners themselves. While the
Agency appreciates the concerns of the
petitioners and has no interest in the
imposition of unnecessary or undue
reporting burdens on pesticide
registrants, EPA continues to believe
that a reopening of the record limited to
information concerning the nature of the
burden associated with the draft final
reporting requirements is both legally
sufficient and the best way of providing
interested parties with an opportunity to
provide information to the Agency that
could be helpful in concluding this
rulemaking.

The Agency is therefore denying the
petition request to reopen the record to
include issues other than that of the
burden associated with the reporting
requirements. The Agency believes an
additional period of 30 days is
appropriate and sufficient to give
petitioners added opportunity to
comment on burden issues.

List of Subjects in Part 153 and 159
Environmental protection,
Information collection requests,
Pesticides and pests, Reporting and
recordkeeping requirements.
Dated: September 12, 1996.
Lynn R. Goldman,
Assistant Administrator for Prevention,
Pesticides and Toxic Substances.
[FR Doc. 96—24201 Filed 9-19-96; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 96—095, Notice 02]
RIN 2127-AG50

Federal Motor Vehicle Safety
Standards; Child Restraint Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
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ACTION: Notice of public workshop;
correction.

SUMMARY: This document announces
that NHTSA has rescheduled the public
workshop on potential requirements for
universal child restraint anchorage
systems. The workshop will be held on
October 17 and October 18 rather than
on October 9 and 10. The agency is
making this change to accommodate the
schedules of certain attendees to the
workshop. Readers should refer to the
September 10, 1996 Federal Register for
detailed information about this
workshop. (61 FR 47728).

DATES: Public workshop: The public
workshop will be held in Washington,
DC on October 17 and 18, 1996, from
9:30 a.m. to 5:00 p.m.

Those wishing to participate in the
workshop should contact Dr. George
Mouchahoir, at the address or telephone
number listed below, by October 11,
1996.

Written comments: Written comments
may be submitted to the agency and
must be received by October 28, 1996.

ADDRESSES: Public workshop: The
public workshop will be held in room
2230 of the Nassif Building, 400
Seventh St., SW., Washington, DC
20590.

Written comments: All written
comments must refer to the docket and
notice number of this notice and be
submitted (preferable 10 copies) to the
Docket Section, National Highway
Traffic Safety Administration (NHTSA),
Room 5109, 400 Seventh St., SW.,
Washington, DC 20590. Docket hours
are from 9:30 a.m. to 4:00 p.m. Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:

Dr. George Mouchahoir, Office of

Crashworthiness Standards, National

Highway Traffic Safety Administration,

400 Seventh St., SW., Washington, DC

20590 (telephone 202—-366—4919).
Issued on: September 16, 1996.

L. Robert Shelton,

Acting Associate Administrator for Safety
Performance Standards.

[FR Doc. 96-24136 Filed 9-19-96; 8:45 am]
BILLING CODE 4910-49-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 960910252-6252-01; 1.D.
082296B]

RIN 0648-Al77

Fisheries of the Northeastern United
States; Atlantic Sea Scallop Fishery;
Amendment 5

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes regulations to
implement Amendment 5 to the Fishery
Management Plan for the Atlantic Sea
Scallop Fishery (FMP). The amendment
would: Close a 9 mi2 (23.31 km?2) site to
mobile fishing gear and partially close
the site to non-mobile gear for an 18-
month period, and temporarily exempt
certain vessels from fishing regulations.
The intended effect is to support an
aquaculture research project and
prevent conflicts between fishing gear
and project equipment for the limited
duration of the research project.

DATES: Comments on the proposed rule
must be received on or before November
1, 1996.

ADDRESSES: Comments on the proposed
rule, Amendment 5, or its supporting
documents should be sent to Dr.
Andrew A. Rosenberg, Director,
Northeast Regional Office, NMFS, 1
Blackburn Drive, Gloucester, MA 01930.
Mark the outside of the envelope
“Comments on Sea Scallop Plan.”

Comments regarding burden-hour
estimates for collection-of-information
requirements contained in this proposed
rule should be sent to Dr. Andrew A.
Rosenberg, at the address above, and to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Washington, D.C. 20502
(Attention: NOAA Desk Officer).

Copies of Amendment 5, its
regulatory impact review, initial
regulatory flexibility analysis, and the
environmental assessment are available
from Christopher Kellogg, Acting
Executive Director, New England
Fishery Management Council, Suntaug
Office Park, 5 Broadway, Saugus, MA
01906-1097.

FOR FURTHER INFORMATION CONTACT: Paul

H. Jones, Fishery Policy Analyst, 508—
281-9273.

SUPPLEMENTARY INFORMATION:
Regulations implementing the FMP are
found at 50 CFR part 648. The objectives
of the FMP are: (1) To restore adult
stock abundance and age distribution;
(2) to increase yield-per-recruit for each
stock; (3) to evaluate plan research,
development and enforcement costs;
and (4) to minimize adverse
environmental impacts on sea scallops.
This amendment would address these
objectives indirectly by implementing
regulations in support of a sea scallop
aquaculture project that may yield
information applicable to improving
conservation and management of this
species.

Proposed Management Measures

Amendment 5 to the FMP was
prepared by the New England Fishery
Management Council (Council). A
notice of availability for the proposed
amendment was published in the
Federal Register on August 29, 1996,
(61 FR 45395). The amendment
proposes to establish a 9 mi2 (23.31 km?)
area closure approximately 12 mi (22.22
km) southwest of the island of Martha’s
Vineyard, MA, for 18 months, during
which time a scallop aquaculture
project sponsored by NMFS under the
Saltonstall-Kennedy grant program
would take place. This area is hereafter
called the Sea Scallop Experimental
Area.

This action would allow some vessels
participating in the project to receive
exemptions from current fishing
regulations. Eleven fishing vessels and
two research vessels would participate
in the project research and activity.
Scientific research vessels conducting
scientific research are exempt from
fishing regulations implemented under
the Magnuson Fishery Conservation and
Management Act (Magnuson Act).
However, fishing vessels engaged in
project activities must receive written
authorization in the form of an
experimental fishing permit (EFP) from
the Director, Northeast Regional, NMFS
(Regional Director) to be exempted from
any of the regulations. Activities that
may be exempted include, but are not
limited to: Fishing within the Sea
Scallop Experimental Area, using
fishing gear that does not conform to the
regulations, or possessing scallops when
not fishing under a days-at-sea (DAS)
allocation. This requirement for an EFP
differs from the Council’s proposed
amendment but is necessary to ensure
consistency with and enforceability of
the new regulations under § 600.745
regarding scientific research and
exempted fishing activities.

This action would prohibit fishing
with gillnet and mobile gear, i.e., trawls
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and dredges, within the Sea Scallop
Experimental Area. Other fixed gear
such as lobster pot, longline, handgear,
and any other gear determined by the
Regional Director not likely to interfere
with the research project, would be
allowed in the area under a special
registration program administered by
the Regional Director. The purpose of
the registration program is to inform
vessel operators of the location of the
research equipment and to provide a
means to communicate potential
conflicts between fishery and project
activities. Fishers authorized to fish in
the Sea Scallop Experimental Area with
the allowed gear may also be required
to remove periodically their gear or may
be required to set fishing gear a certain
minimum distance from research project
activities. At least 2 weeks notice would
be provided to vessel operators to
relocate fishing gear. All vessels would
be allowed to transit the area at any
time, provided their fishing gear is
properly stowed.

These restrictions on fishing are
necessary because mobile gear could
inadvertently destroy expensive grow-
out or monitoring equipment. Although
this closure would be temporary and
would not create any permanent rights
or interests at the experimental site, the
success of the experiment is dependent
on gear restrictions within the area,
particularly for mobile and gillnet gear.
The impacts of the closure are expected
to be small, because the amount of fish
landed commercially from this area is
small compared to the total commercial
landings in the region. Some current
uses of the area by mobile gear
operators, gillnet fishers, and scallopers
would be affected by the 18-month
closure period. The estimates of lost
revenue due to loss of multispecies
landings is approximately $6,000. This
would be offset by the benefits accrued
by fishing vessels participating in the
research project that would be
compensated through the harvesting
and sale of scallops at the conclusion of
the project. New information on sea
scallop enhancement, harvest gear and
habitat interactions, open ocean cage
engineering and growth rates of
transferred juvenile brood stock in both
cage culture and open bottom culture
may provide the tools needed to expand
the resource base for the future.

Vessels authorized to participate in
project activities would be exempt from
the requirement to fish under a DAS
allocation if a trip is conducted
exclusively within or transiting to and
from the Sea Scallop Experimental Area,
or during the portion of a fishing trip
used to transport project specimens
from the fishing grounds to the area.

Rather than attempting to monitor the
portion of a fishing trip that a vessel
should be exempt from DAS while
transporting specimens, fishing vessels
having DAS allocations that participate
in the project activity would be credited
with 2 DAS to account for this time.
Time away from port that is used
exclusively for project activities within
the experimental area or transiting to
and from the area would also be
exempted from the DAS requirements.

Classification

Section 304(a)(1)(D)(ii) of the
Magnuson Act requires that the
regulations proposed by a Council be
published within 15 days of the receipt
of the amendment and regulations. At
this time, NMFS has not determined
that the amendment these rules would
implement is consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
law. NMFS, in making that
determination, will take into account
the information, views, and comments
received during the comment period.

This proposed rule has been
determined to be significant for the
purposes of E.O. 12866. This action
raises a novel legal or policy issue
arising out of a legal mandate under the
Magnuson Act, in that it may be viewed
as setting a precedent for establishing
future aquaculture efforts in the
exclusive economic zone.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration
regarding the proposed rule as follows:

| certify that this attached proposed rule
issued under authority of section 304(a) of
the Magnuson Fishery Conservation and
Management Act will not have a significant
economic impact on a substantial number of
small entities. The proposed rule would
establish a nine square mile site
approximately twelve miles south of
Martha’s Vineyard as an experimental use
area for 18 months. The area would be closed
to fishing with mobile gear that might
interfere with an experimental and
demonstration project involving sea scallop
research, enhancement and aquaculture to be
conducted by scientific and technical experts
in cooperation with fishermen.

The proposed action will not have any
significant effects on a substantial number of
small entities because: (1) The few
groundfish, sea scallop or lobster vessels that
may have fished in the area with mobile gear
would be able to redirect their effort to areas
adjacent to the experimental area so that ex-
vessel revenues for these vessels should not
change, (2) no vessels are expected to cease
operations as a result of the closure, and (3)
compliance costs are not expected to change
for any vessels. The total average annual

revenues for groundfish in this area from
1985 through 1991 were $6,000, the area is
low in abundance of sea scallops, and limited
pot fishing for lobsters will still be allowed

in the area.

The proposed rule contains one new
collection-of-information requirement
subject to the Paperwork Reduction Act
(PRA). A request to collect this
information has been submitted to OMB
for approval. The public’s reporting
burden for the collection-of-information
requirements includes the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collection-of-information requirements.

The new reporting requirement is: Sea
Scallop Experimental Area
authorization request, (0.5 hours/
response).

Send comments regarding burden
estimates, or any other aspect of the data
collection, including suggestions for
reducing the burden, to NMFS and OMB
(see ADDRESSES).

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to, a
penalty for failure to comply with a
collection of information subject to the
requirements of the PRA, unless that
collection of information displays a
currently valid OMB Control Number.

An informal consultation under the
Endangered Species Act was concluded
for Amendment 5 to the FMP on August
2, 1996. As a result of the informal
consultation, the Regional Director
determined that fishing activities
conducted under this rule are not likely
to adversely affect endangered or
threatened species or critical habitat.

List of Subjects in 50 CFR Part 648
Fisheries, Fishing, Reporting and
recordkeeping requirements.
Dated: September 16, 1996.
Rolland A. Schmitten,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.
For the reasons set out in the
preamble, 50 CFR part 648 is proposed
to be amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:
Authority: 16 U.S.C. 1801 et seq.
2. In §648.14, paragraph (a)(89) is
added to read as follows:
§648.14 Prohibitions.
a * X *

(89) Fish in or transit the Sea Scallop
Experimental Area defined in
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§648.56(a)(1), as described in
§648.56(a)(2) and (a)(3).
* * * * *

3. Section 648.56 is added to read as
follows:

§648.56 Scallop research project.

(a)(1) Sea scallop experimental area.
From [insert date 30 days after date of
publication of the final rule for this
action through date 18 months after
such date], no fishing vessel or person
on a fishing vessel may fish in or transit
the area known as the Sea Scallop
Experimental Area, as defined by
straight lines connecting the following
points in the order stated, except as
described in paragraphs (a)(2) and (a)(3)
of this section:

Point Latitude Longitude
1 41°11.8' N. 70°50" W.
2 41°11.8' N. 70°46" W.
3 41°08.8' N. 70°46" W.
4 41°08.8' N. 70°50" W.

(2) Exemptions. A fishing vessel and
persons on a fishing vessel may fish in
the Sea Scallop Experimental Area:

(i) With pot gear and traps, if such
vessel has been issued an EFP under
paragraph (a)(4)(i)(A) of this section;

(i) With longline gear, if such vessel
has been issued an EFP under paragraph
(@)(4)(i)(A) of this section;

(iii) Fishing with handgear;

(iv) With gear determined by the
Regional Director not likely to interfere
with a scallop aquaculture research
project sponsored by NMFS, if such
vessel has been issued an EFP under
paragraph (a)(4)(i)(A) of this section; or

(v) If such vessel has been issued an
EFP under paragraph (a)(4)(i)(B) of this
section to participate in the scallop
aquaculture research project sponsored
by NMFS.

(3) Transiting. Vessels that are not
exempted from the prohibition of
fishing in the Sea Scallop Experimental
Area under paragraph (a)(2) of this
section may transit such area provided
that their gear is stowed in accordance
with the provisions of § 648.81(e).

(4) Experimental fishing permits. (i)
The Regional Director may issue an EFP
under the provisions of §648.12 to:

(A) Any vessel to fish within the Sea
Scallop Experimental Area with the gear
specified in paragraph (a)(2)(i), (a)(2)(ii),
and (a)(2)(iv) of this section. Vessels
receiving EFPs may be required to move
their gear within, or remove their gear
from, the area upon notification by the
Regional Director and must comply with
any additional restrictions specified in
the EFP.

(B) Any vessel participating in the
scallop aquaculture research project
sponsored by NMFS to fish within the
Sea Scallop Experimental Area, to use
fishing gear that does not conform to the
regulations, and to possess scallops
when not fishing under a DAS
allocation. The Regional Director may
also restore up to 2 DAS, per year, to
vessels collecting and transporting
undersized scallops to the area. The
Regional Director may exempt vessels
from other regulatory provisions if the
exemptions are necessary to project
operations and consistent with
paragraph (a)(4)(iii) of this section.

(ii) A vessel with an EFP authorizing
it to participate in the scallop
aquaculture research project sponsored
by NMFS or to use exempted gear in the
Sea Scallop Experimental Area must
carry the EFP on board the vessel.

(iii) The Regional Director may not
issue an EFP unless it is determined to
be consistent with the objectives of the
FMP, the provisions of the Magnuson
Act, and other applicable law and that
issuing the EFP will not:

(A) Have a detrimental effect on the
sea scallop resource and fishery;

(B) Create significant enforcement
problems; or

(C) Have a detrimental effect on the
scallop project.

(5) Application. An application for an
EFP for a vessel to fish within the Sea
Scallop Experimental Area must be in
writing to the Regional Director and be
submitted at least 30 days before the
desired effective date of the EFP. The
application must include, but is not
limited to, the following information:

(i) The date of application.

(ii) The applicant’s name, current
address, telephone number and fax
number if applicable.

(iii) The current vessel name, owner
address, and telephone number.

(iv) The vessel’s Federal permit
number.

(v) The Coast Guard documentation
number.

(vi) The species (target and incidental)
expected to be harvested.

(vii) The gear type, size, buoy colors,
trap identification markings and amount
of gear that will be used; and exact
time(s) fishing will take place in the Sea
Scallop Experimental Area.

(viii) The signature of the applicant.

[FR Doc. 96-24130 Filed 9-17-96; 1:00 pm]
BILLING CODE 3510-13-P

50 CFR Part 648 and 649
[1.D. 091196A]

Fisheries of the Northeastern United
States; Amendment 8 to the Northeast
Multispecies, Amendment 6 to the
Atlantic Sea Scallop, and Amendment
6 to the American Lobster Fishery
Management Plans

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: NMFS announces that the
New England Fishery Management
Council (Council) has submitted
Amendment 8 to the Northeast
Multispecies, Amendment 6 to the
Atlantic Sea Scallop, and Amendment 6
to the American Lobster Fishery
Management Plans (FMPs) for
Secretarial review and is requesting
comments from the public. These
amendments would add a framework
process to address gear conflicts in the
Northeast and Mid-Atlantic regions
through regulatory action. The proposed
gear conflict framework process is
intended to provide mechanisms to
reduce the economic loss caused by gear
conflicts.

DATES: Comments must be received on
or before November 11, 1996.
ADDRESSES: Send comments to Dr.
Andrew A. Rosenberg, Regional
Director, NMFS, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 01930-3799. Mark the
outside of the envelope “Comments on
Gear Conflict Amendments.” Copies of
the proposed amendments, their
Regulatory Impact Review, Initial
Regulatory Flexibility Analysis, and the
Environmental Assessment are available
from Christopher Kellogg, Acting
Executive Director, New England
Fishery Management Council, Suntaug
Office Park, 5 Broadway, Saugus, MA
01906-1097.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, 508—
281-9273.

SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (Magnuson Act) (16
U.S.C. 1801 et seq.) requires that each
regional fishery management council
submit any fishery management plan or
amendment it prepares to NMFS, on
behalf of the Secretary of Commerce for
review. The Magnuson Act also requires
that NMFS, upon receiving the plan or
amendment for review, immediately
make a preliminary evaluation of
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whether the amendment is sufficient to
warrant continued review, and publish
a document that the plan or amendment
is available for public review and
comment. NMFS will consider the
public comments received during the
comment period in determining
whether to approve the plan or
amendment.

These amendments, if approved,
would: (1) Add an objective to the
Atlantic Sea Scallop and Northeast
Multispecies FMPs to allow
management of gear conflicts in these
fisheries (the American Lobster FMP

currently has an objective sufficiently
broad in scope to allow management of
gear conflicts), (2) adapt the framework
process currently in place for the
Northeast multispecies and Atlantic sea
scallop conservation management
programs to allow implementation of a
gear conflict management program for
all three FMPs, and (3) add a list of
management measures to each FMP
from which the Council could select
future solutions to gear conflicts
through the framework adjustment
process.

Day 1 of these amendments is
September 11, 1996. Proposed
regulations to implement these
amendments are scheduled to be
published within 15 days of this date.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 16, 1996.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 96-24082 Filed 9-16-96; 5:02 pm]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 96-068-1]

International Sanitary and
Phytosanitary Standard-Setting
Activities

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice and solicitation of
comments.

SUMMARY: In accordance with legislation
implementing the Uruguay Round of the
General Agreements on Tariffs and
Trade, we are informing the public of
international standard-setting activities
of the Office International des
Epizooties and the Secretariat of the
International Plant Protection
Convention, and we are soliciting public
comment on the standards to be
considered.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 96-068-1, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state in your letter that your
comments refer to Docket No. 96—-068—
1, and state the name of the committee
or working group to which your
comments are addressed. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.

FOR FURTHER INFORMATION CONTACT: Mr.
Douglas Barnett, Assistant Director,
International Activities, International
Services, APHIS, 4700 River Road Unit
67, Riverdale, MD 20737-1233, (301)

734-8892; or e-mail
Dbarnett@aphis.usda.gov. The public
may also contact Mr. John Greifer, Trade
Support Team, International Services,
APHIS, room 1128, South Building,
14th Street and Independence Avenue
SW., Washington, DC 20250, (202) 720-
7677; or e-mail Jgreifer@aphis.usda.gov.
SUPPLEMENTARY INFORMATION:
Legislation implementing the Uruguay
Round of the General Agreements on
Tariffs and Trade (the Uruguay Round
Agreements Act) was signed into law
(Pub. L. 103-465) by the President on
December 8, 1994. The Uruguay Round
Agreements Act amended title IV of the
Trade Agreements Act of 1979 (19
U.S.C. 2531 et seq.) by adding a new
subtitle F, “International Standard-
Setting Activities.” Subtitle F requires
the President to designate an agency to
be responsible for informing the public
of the sanitary and phytosanitary
standard-setting activities of each
international standard-setting
organization. The designated agency
must inform the public by publishing a
notice in the Federal Register, which
provides the following information: (1)
The sanitary or phytosanitary standards
under consideration or planned for
consideration by the international
standard-setting organization; and (2)
for each sanitary or phytosanitary
standard specified, a description of the
consideration or planned consideration
of the standard; whether the United
States is participating or plans to
participate in the consideration of the
standard; the agenda for United States
participation, if any; and the agency
responsible for representing the United
States with respect to the standard.

Subtitle F defines “‘international
standard” as a standard, guideline, or
recommendation: (1) Adopted by the
Codex Alimentarius Commission
regarding food safety; (2) developed
under the auspices of the International
Office of Epizootics regarding animal
health and zoonoses; (3) developed
under the auspices of the Secretariat of
the International Plant Protection
Convention in cooperation with the
North American Plant Protection
Organization regarding plant health; or
(4) established by or developed under
any other international organization
agreed to by the member countries of
the North American Free Trade
Agreement or by member countries of
the World Trade Organization.

The Codex Alimentarius Commission
(Codex) was created in 1962 by two
United Nations organizations, the Food
and Agriculture Organization (FAQO) and
the World Health Organization. It is the
major international organization for
encouraging international trade in food
and protecting the health and economic
interests of consumers.

The Office International des
Epizooties (OIE) was created in Paris,
France, in 1924, with the signing of an
international agreement by 28 countries.
Today, 143 countries are members. The
OIE facilitates intergovernmental
cooperation to prevent the spread of
contagious diseases in animals, assists
in the development of animal
production through improved health
information, and shares scientific
progress among its members. The OIE
provides the major international forum
for discussion and agreement on
recommendations and proposals on
topics such as disease control, technical
cooperation, trade standards, and the
exchange of research and disease
information.

The International Plant Protection
Convention (IPPC) was established
within the FAO in 1952 in response to
demands from members for
development of global standards for
plant quarantine. The IPPC works with
plant protection organizations at
national and regional levels, including
the North American Plant Protection
Organization (NAPPO), to harmonize
plant quarantine activities worldwide,
facilitate the dissemination of
phytosanitary information, strengthen
international cooperation, and support
technical assistance to developing
countries.

The World Trade Organization (WTO)
was established on January 1, 1995, as
the common international institution for
the conduct of trade relations among the
members in matters related to the
Uruguay Round Agreements. The WTO
is the successor organization for the
General Agreements on Tariffs and
Trade. U.S. membership in the WTO
was approved by Congress when it
enacted the Uruguay Round Agreements
Act.

The President, pursuant to
Proclamation No. 6780 of March 23,
1995 (60 FR 15845), designated the
Secretary of Agriculture as the official
responsible for informing the public of
the sanitary and phytosanitary standard-
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setting activities of each international
standard-setting organization. This
responsibility has been delegated to the
Food Safety and Inspection Service
(FSIS) of the United States Department
of Agriculture (USDA) for Codex
activities, and to the USDA’s Animal
and Plant Health Inspection Service
(APHIS) for OIE and IPPC activities.
FSIS published a notice in the Federal
Register on June 4, 1996 (61 FR 28132),
informing the public of sanitary and
phytosanitary standard-setting activities
for Codex.

Accordingly, in this notice, APHIS
announces the following OIE and IPPC
(including NAPPO) activities related to
international standards. The United
States is a participant in each of the
following activities and APHIS is the
agency responsible for representing the
United States with respect to these
standards. In some cases, working
groups and committees have not yet set
meeting dates and places or determined
specific standards to be discussed. Also,
because working groups and the issues
they address are not static, this list may
not present a complete picture of the
OIE and IPPC sanitary and
phytosanitary standard-setting activities
during the coming year.

1. Committee/Working Group:
Standards Commission of the OIE.

Agency Participant: Dr. James
Pearson.

General Purpose: Establish standards
for methods of diagnosing animal
disease and testing biologics used for
control programs.

Dates of Meetings: September 10-11,
1996.

Location of Meetings: Paris, France.

Major Discussion/Agenda: Review of
OIE reference laboratories; diagnostic
test standardization; OIE reference sera;
laboratory quality assurance; review of
new edition of OIE Manual of Standards
of Diagnostic Tests and Vaccines; and
provide advice to OIE Animal Health
Code Commission.

2. Committee/Working Group: OIE
General Session.

Agency Participant(s): Dr. Joan
Arnoldi (delegate); Dr. Alex Thiermann
(alternate delegate and coordinator).

General Purpose: Establish and adopt
international standards dealing with
animal health.

Date of Meeting: May 1997.

Location of Meeting: Paris, France.
Major Discussion/Agenda: Animal
health standards as they relate to trade;
including risk assessment standards

(including criteria for evaluating
veterinary infrastructure) and
regionalization.

3. Committee/Working Group: IPPC/
Foreign Agricultural Organization
Working Group on Pest Risk Analysis.

Agency Participant: Mr. Richard Orr.

General Purpose: Development of
international standards for pest risk
analysis.

Date of Meeting: To be announced.

Location of Meeting: To be
announced.

Major Discussion/Agenda: To be
announced.

4. Committee/Working Group: NAPPO
Biological Control Committee.

Agency Participant: Dr. Dale
Meyerdirk.

General Purpose: Facilitate
cooperation among NAPPO member
countries regarding biological control
issues, through information exchange,
coordination, and harmonization of
recommendations, regulations, and
guidelines.

Date of Meeting: February 1997.

Location of Meeting: Mexico City,
Mexico.

Major Discussion/Agenda: To develop
standard guidelines for the release of
exotic biological control agents for the
control of weed pests.

5. Committee/Working Group: NAPPO
Fruit Tree and Grapevine Nursery Stock
Certification Standards Panel.

Agency Participant: Dr. Joseph Foster.

General Purpose: Set minimum
standards for pathogen testing and
propagation of fruit trees and grapevines
so certified nursery stock can be
shipped safely throughout North
America.

Date of Meeting: To be announced.

Location of Meeting: Victoria, British
Columbia, Canada.

Major Discussion/Agenda: Pathogen
lists for each crop; and certification
schemes for each crop.

6. Committee/Working Group: NAPPO
Working Group.

Agency Participant: Mr. Marshall
Kirby.

General Purpose: Provide general
leadership, direction, and support to
NAPPO activities.

Dates of Meetings: October 1996;
January and April 1997.

Locations of Meetings: To be
announced.

Major Discussion/Agenda: All new
and ongoing NAPPO business,
including standards.

7. Committee/Working Group: NAPPO
Ad Hoc Irradiation Panel.

Agency Participant: Mr. Robert
Griffin.

General Purpose: Develop NAPPO
standards for the application of
irradiation to phytosanitary problems.

Date of Meeting: October 1996.

Location of Meeting: Veracruz,
Mexico.

Major Discussion/Agenda: Continuing
development of trilateral policy.

8. Committee/Working Group: NAPPO
Pest Risk Analysis Panel.

Agency Participant: Dr. Matthew
Royer.

General Purpose: To implement
NAPPO pest risk analysis standard.

Date of Meeting: October 1996.

Location of Meeting: Veracruz,
Mexico.

Major Discussion/Agenda: To be
announced.

9. Committee/Working Group: NAPPO
Executive Committee.

Agency Participant: Mr. Alfred Elder.

General Purpose: To harmonize plant
quarantine regulations and import
requirements among Canada, Mexico,
and the United States.

Dates of Meetings: October 1996 and
April 1997.

Locations of Meetings: To be
announced.

Major Discussion/Agenda: Standards
development process; area freedom
standard; pest surveillance/monitoring
standard; and pest risk analysis
standard.

Comments on standards being
considered or to be considered by any
of the committees or working groups
listed above may be sent to us as
directed under the heading ADDRESSES.

Done in Washington, DC, this 16th day of
September 1996.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 96-24211 Filed 9-19-96; 8:45 am]
BILLING CODE 3410-34-P

Forest Service

Paradise Project, Boise National
Forest, Idaho

AGENCY: Forest Services, USDA.
ACTION: Notice of Intent to Prepare
Environmental Impact Statement.

SUMMARY: The Mountain Home Ranger
District of the Boise National Forest will
prepare an environmental impact
statement (EIS) for an integrated
resource management project in the
Paradise project area, located
immediately west of the South Fork
Boise River and approximately 2 miles
south of Featherville, Idaho. Access is
via Forest Development Road (FDR) 183.
The project area encompasses
approximately 2,800 acres of National
Forest System land and is located 60
road miles northeast of Mountain Home
and about 100 road miles east of Boise,
Idaho.

The agency invites written comments
and suggestions on the scope of the
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analysis. The agency also hereby gives
notice of the environmental analysis
and decisionmaking process that will
occur on the proposal so that interested
and affected people are aware of how
they may participate and contribute to
the final decision.

Proposed Action: The proposed action
would commercial thin, salvage harvest,
and use prescribed fire throughout most
of the project area. Helicopter, skyline,
and tractor/off-road jammer (excavator)
yarding would be done. Approximately
4 miles of road would be constructed
and 1 mile of existing road would be
reconstructed. New and existing
helicopter landings would be used. Bald
eagle habitat would be protected and
enhanced with buffer zones and
thinning. The activities would occur
from 1997 to 1998.

Preliminary Issues: One significant
issue with the proposed action has been
identified so far. The issue is that timber
harvest and associated road
construction could impact the
undeveloped characteristics and
wilderness attributes of the Rainbow
Inventoried Roadless Area (IRA).

Possible Alternatives to the Proposed
Action: One alternative to the proposed
action has been identified. It is the no
action alternative. Other alternatives
may be developed as issues are raised
and information is received.

Decisions to be Made: The Boise
National Forest Supervisor will decide
whether to implement the project. If the
project is to be implemented, the Forest
Supervisor will decide which activities
to include in the project, when the
project should occur, and what
mitigation and monitoring is needed to
ensure the project is environmentally
acceptable.

Schedule: Draft Environmental Impact
Statement (DEIS), November 1996.
Final, January 1997.

Public Involvement: Scoping was
initiated in October 1995. A legal notice
appeared in the Idaho Statesman on
October 2, 1995. A scoping letter was
sent out to over 80 individuals, groups,
organizations, and agencies. Comments
receive from these public involvement
efforts will be incorporated into the
analysis process.

Comments: Written comments
concerning the proposed project and
analysis are encouraged and should be
postmarked within 30 days following
publication of this announcement in the
Federal Register. Mail comments to
Frank Marsh, Mountain Home Ranger
District, 2180 American Legion
Boulevard, Mountain Home, ID 83647,
telephone 208-587-7961 or 208—-364—
4310. Further information can be
obtained at the same location.

The comment period on the DEIS will
be 45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of DEIS’s must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the DEIS stage but are not
raised until after completion of the final
environmental impact statement, may
be waived or dismissed by the courts.
City of Angoon v. Hodel, 803 F.2d 10186,
1002 (9th Cir,. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45-
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the DEIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the DEIS or the merits of
the alternatives formulated and
discussed in the statement. Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.

Responsible Official: David D.
Rittenhouse, Forest Supervisor, Boise
National Forest, 1750 Front Street,
Boise, ID 83702.

Dated: September 16, 1996.

Cathy Barbouletos,

Deputy Forest Supervisor.

[FR Doc. 96-24142 Filed 9-19-96; 8:45 am]
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procument List Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: October 21, 1996.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.

SUPPLEMENTARY INFORMATION: On July
26, 1996, the Committee for Purchase
From People Who Are Blind or Severely
Disabled published notice (61 F.R.
39118) of proposed additions to the
Procurement List. After consideration of
the material presented to it concerning
capability of qualified nonprofit
agencies to provide the services and
impact of the additions on the current
or most recent contractors, the
Committee has determined that the
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51—
2.4.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will not have a severe
economic impact on current contractors
for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are hereby added to the Procurement
List:
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Administrative Services, Defense
Reutilization and Marketing Office,
Sheppard Building, Sheppard Air Force
Base, Texas

Grounds Maintenance, Marine Corps Air
Station, New River, Jacksonville, North
Carolina

Janitorial/Grounds Maintenance, U.S. Mint,
San Francisco, California

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.
Beverly L. Milkman,

Executive Director.
[FR Doc. 96-24192 Filed 9-19-96; 8:45 am]
BILLING CODE 6353-01-M

Procurement List Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
commodities and services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: October 21, 1996.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities and services
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the commodities and
services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wanger-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List.

Comments on this certification are
invited. Comenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following commodities and
services have been proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Commodities

Dustpan
7290-00-224-8308
NPA: Tuscola County Community Mental
Health Services, Caro, Michigan
Pallet Base and Cover Assembly
8140-01-341-0916
8140-01-160-0231
8140-00-084-0377
8140-01-339-4789
8140-01-160-0230
8140-01-090-5793
8140-01-273-6043
8140-01-291-2524
NPA: Knox County Association For Retarded
Citizens, Inc., Vincennes, Indiana

Services

Grounds Maintenance at the following
Washington, DC locations:
USDA Administration Building, 14th and
Jefferson Drive, SW
USDA South Building and Auditors
Building, 14th and Independence
Avenue, SW
USDA Annex Building, 12th and C Streets,
SwW
NPA: Melwood Horticultural Training
Center, Upper Marlboro, Maryland
Jantorial/Custodial, Fleet and Industrial
Supply Center, Pearl Harbor, Hawaii
NPA: Goodwill Industries of Honolulu, Inc.,
Honolulu, Hawaii
Janitorial/Custodial, Physical Fitness Centers
in Buildings 9301, 12018, 23001, 24006,
31006, 37017, 39008, 87019 and 91073,
Fort Hood, Texas
NPA: World Technical Services, Inc., San
Antonio, Texas
Laundry Service, Naval Station Everett,
Bachelor Enlisted Quarters (BEQ),
Everett, Washington
NPA: Northwest Center for the Retarded,
Seattle, Washington
Operation of SERVMART Stores, Fleet and
Industrial Supply Center, Jacksonville,
Florida

NPA: Lions Club Industries, Inc., Durham,
North Carolina

Beverly L. Milkman,

Executive Director.

[FR Doc. 96—24193 Filed 9-19-96; 8:45 am]
BILLING CODE 6353-01-M

Procurement List Proposed Addition

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Addition to
Procurement List.

SUMMARY: The Committee has received a
proposal to add to the Procurement List
a service to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: October 21, 1996.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
action.

If the Committee approves the
proposed addition, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the service listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
service to the Government.

2. The action will result in
authorizing small entities to furnish the
service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the service proposed
for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
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on which they are providing additional
information.

The following service has been
proposed for addition to Procurement
List for production by the nonprofit
agency listed:

Food Service Attendant, Fort Richardson,
Alaska

NPA: Alaska Specialized Education and
Training Services, Anchorage, Alaska

Beverly L. Milkman,

Executive Director.

[FR Doc. 96—24194 Filed 9-19-96; 8:45 am]

BILLING CODE 6353-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-429-601]

Solid Urea From the German
Democratic Republic: Termination of
Changed Circumstances Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of termination of
changed circumstances review of solid
urea from the German Democratic
Republic.

SUMMARY: On May 30, 1996, the
Department of Commerce (“‘the
Department”’) initiated a changed
circumstances review of the
antidumping duty order on solid urea
from the former German Democratic
Republic (GDR). The purpose of the
review was to calculate a new cash
deposit rate using a market-economy
analysis for any shipments of solid urea
from the five German states
(Brandenbrug, Mecklenburg-
Vorpommern, Saxony, Saxony-Anhalt,
and Thuringia (plus any other territory
included in the former GDR)) that
formerly constituted the GDR
(hereinafter ““the Five States’) occurring
after May 1, 1995 and before May 31,
1996. On August 15, 1996, the
Department initiated, based upon
receipt of a timely request from the Ad
Hoc Committee of Domestic Nitrogen
Producers (hereinafter “‘the
petitioners’’), an administrative review
covering shipments by SKW
Stickstoffwerke Piesteritz GmbH
(hereinafter ““SKW Piesteritz’’) from the
Five States for the period July 1, 1995
to June 30, 1996. Because the time
periods covered by the changed
circumstances review and the
administrative review substantially
overlap, and because the Department
would conduct essentially the same
analysis in both reviews, the

Department is nhow terminating the
changed circumstances review.
EFFECTIVE DATE: September 20, 1996.
FOR FURTHER INFORMATION CONTACT:
Donna L. Kinsella, Office of the Deputy
Assistant Secretary, Enforcement Group
11, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DC 20230, telephone (202) 482—-4093 or
telefax (202) 273-0957.

SUPPLEMENTARY INFORMATION:

Background

On May 30, 1996, the Department
published in the Federal Register (61
FR 27049) the initiation of a changed
circumstances review in which the
Department stated that it would
calculate a new cash deposit rate using
a market-economy analysis for any
shipments of solid urea from the Five
States occurring after May 1, 1995 and
before May 31, 1996. On August 15,
1996, the Department initiated, in
accordance with 19 CFR 353.22(c), an
administrative review covering
shipments of solid urea by SKW
Piesteritz from the Five States for the
period July 1, 1995 to June 30, 1996 (61
FR 42416). This initiation was based
upon a timely request for review
submitted by petitioners in accordance
with 19 CFR 353.22(a). Because the time
periods covered by the changed
circumstances review and the
administrative review substantially
overlap, and because the Department
would conduct essentially the same
analysis in both reviews, the
Department is now terminating the
changed circumstances review. This
notice does not affect the pending
changed circumstances review of the
antidumping duty order covering solid
urea from the former GDR initiated on
February 12, 1992 (57 FR 5130).

This notice is published pursuant to
§353.22(f) of the Department’s
regulations (19 CFR 353.22(f) (1995)).

Dated: September 11, 1996.
Joseph A. Spetrini,

Deputy Assistant Secretary, Enforcement
Group IlI.

[FR Doc. 96-24184 Filed 9-19-96; 8:45 am]
BILLING CODE 3510-DS-M

[C-549-501]

Certain Circular Welded Carbon Steel
Pipes and Tubes From Thailand; Final
Results of Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
countervailing duty administrative
Review.

SUMMARY: The countervailing duty order
on certain circular welded carbon steel
pipes and tubes from Thailand was
revoked effective January 1, 1995,
pursuant to section 753 of the Tariff Act
of 1930, as amended by the Uruguay
Round Agreements Act (the Act) (60 FR
40568). The Department of Commerce
(the Department) has conducted an
administrative review of this order to
determine the appropriate assessment
rate for entries made during the last
review period prior to the revocation of
the order (January 1, 1994, through
December 31, 1994). On May 20, 1995,
the Department published in the
Federal Register its preliminary results
of review (61 FR 25205). The
Department has now completed this
administrative review in accordance
with section 751(a) of the Tariff Act of
1930, as amended. For information on
the net subsidy for each reviewed
company, and for all non-reviewed
companies, please see the Final Results
of Review section of this notice. We will
instruct the U.S. Customs Service to
assess countervailing duties as detailed
in the Fin